REGULAR MEETING
BOARD OF ADJUSTMENT
EILEEN DONDERO FOLEY COUNCIL CHAMBERS
MUNICIPAL COMPLEX, 1 JUNKINS AVENUE
PORTSMOUTH, NEW HAMPSHIRE

Members of the public also have the option to join the meeting over Zoom
(See below for more details)*

7:00 P.M. September 16, 2025

AGENDA

I. APPROVAL OF MINUTES
A. Approval of the August 19, 2025 meeting minutes.
II. NEW BUSINESS

A. The request of 955 US Route 1 Bypass LL.C (Owner), for property located at 955 US
Route 1 Bypass whereas relief is needed to remove the existing freestanding sign and
install a new freestanding sign which requires the following: 1) Variance from Section
10.1253.10 to allow a freestanding sign setback of 15 feet where 20 feet are required.
Said property is located on Assessor Map 142 Lot 36 and lies within the Business (B)
District and Sign District 4. (LU-25-113)

B. The request of Katherine Ann Bradford 2020 Revocable Trust (Owner), for property
located at 170-172 Gates Street whereas relief is needed to demolish the existing garage
and construct a new garage which requires the following: 1) Variance from Section
10.521 to allow a) 45% building coverage where 30% is required, and b) 0 foot right
side yard where 10 feet is required; and 2) Variance from Section 10.573.20 to allow a 0
foot rear yard where 10.5 feet is required. Said property is located on Assessor Map 103
Lot 19 and lies within the General Residence B (GRB) and Historic Districts. (LU-24-
116)

C. The request of 445 Marcy Street, LL.C (Owner) and Blue Sky Development Group,
LLC (Applicant), for property located at 20 Pray Street whereas relief is needed to
construct a single-dwelling and Accessory Dwelling Unit which requires the following:
1) Variance from Section 10.1114.31 to allow a second driveway where only one is
permitted; and 2) Variance from Section 10.571 to allow an accessory structure to be
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located closer to the street than the principal structure. Said property is located on
Assessor Map 101 Lot 3-1 and lies within the General Residence B (GRB) and Historic
Districts. (LU-25-89)

D. REQUEST TO POSTPONE The request of Charlie Neal and Joe McCarthy
(Owners), for property located at 28 Whidden Street whereas relief is needed to
construct an addition to the rear of the structure which requires the following: 1)
Variance from Section 10.521 to allow 42% building coverage where 30% is allowed;
and 2) Variance from Section 10.321 to allow a nonconforming building or structure to
be extended, reconstructed or enlarged without conforming to the requirements of the
Ordinance. Said property is located on Assessor Map 102 Lot 64 and lies within the
General Residence B (GRB) and Historic Districts. REQUEST TO POSTPONE (LU-
25-127)

E. REQUEST TO POSTPONE The request of Carrie and Gabriel Edwards (Owners),
for property located at S1 Morning Street whereas relief is needed to demolish the
existing garage and construct a new attached garage with office space which requires the
following: 1) Variance from Section 10.521 to allow a) 51% building coverage where
25% is allowed, b) 4 foot left side yard where 10 feet are required, ¢ ) 3.5 foot rear yard
where 20 feet are required; and 2) Variance from Section 10.321 to allow a
nonconforming building or structure to be extended, reconstructed or enlarged without
conforming to the requirements of the Ordinance. Said property is located on Assessor
Map 163 Lot 16 and lies within the General Residence A (GRA) District. REQUEST
TO POSTPONE (LU-25-125)

F. The request of Reichl Family Revocable Trust (Owner), for property located at 15
Marjorie Street whereas relief is needed to construct additions to multiple sides of the
existing dwelling which requires the following: 1) Variance from Section 10.521 to
allow a) 2 foot front yard where 30 feet are required, b) 12.5 foot rear yard where 30 feet
are required, c) 28.5% building coverage where 20% is allowed; and 2) Variance from
Section 10.321 to allow a nonconforming building or structure to be extended, recon-
structed or enlarged without conforming to the requirements of the Ordinance. Said
property is located on Assessor Map 232 Lot 41 and lies within the Single Residence B
(SRB) District. (LU-25-115)

G. REQUEST TO POSTPONE The request of Brian T and Kyle M LaChance
(Owners), for property located at 86 South School Street whereas relief is needed to
demolish the existing porch, construct an addition with a deck and replace an existing
flat roof with a slanted roof on the existing dwelling which requires the following: 1)
Variance from Section 10.521 to allow a) 7.5 side yard where 10 feet is required, b) 15
foot rear yard where 25 feet is required, ¢) 31% building coverage where 30% is the
maximum allowed; and 2) Variance from Section 10.321 to allow a nonconforming
building or structure to be extended, reconstructed or enlarged without conforming to
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the requirements of the Ordinance. Said property is located on Assessor Map 101 Lot 63
and lies within the General Residence B (GRB) and Historic Districts. REQUEST TO
POSTPONE (LU-25-122)

H. The request of Ama and Alexander LoVecchio (Owners), for property located at 87
Grant Avenue whereas relief is needed to demolish the existing home and construct a
new dwelling in the same footprint which requires the following: 1) Variance from
Section 10.521 to allow an 8 foot right side yard where 10 feet are required. Said
property is located on Assessor Map 251 Lot 7 and lies within the Single Residence B
(SRB) District. (LU-25-123)

I. The request of CABN Properties, LLC (Owner), for property located at 409 Lafayette
Road whereas relief is needed to subdivide the existing lot into two lots which requires
the following: 1) Variance from Section 10.521 to allow 0 feet of frontage for the rear
lot where 100 feet is required. Said property is located on Assessor Map 230 Lot 22 and
lies within the Single Residence B (SRB) District. (LU-25-126)

II. ADJOURNMENT
*Members of the public also have the option to join this meeting over Zoom, a unique meeting 1D

and password will be provided once you register. To register, click on the link below or copy and
paste this into your web browser:

https://us06web.zoom.us/webinar/register/ WN_GV8alvb7QaWP-hOculWS5Jg



https://us06web.zoom.us/webinar/register/WN_GV8alvb7QaWP-hOcuIW5Jg

MINUTES OF THE
BOARD OF ADJUSTMENT MEETING
EILEEN DONDERO FOLEY COUNCIL CHAMBERS
MUNICIPAL COMPLEX, 1 JUNKINS AVENUE
PORTSMOUTH, NEW HAMPSHIRE

7:00 P.M. August 19, 2025

MEMBERS PRESENT: Beth Margeson, Vice Chair; Members David Rheaume, Thomas
Rossi, Paul Mannle, Jeffrey Mattson, and Thomas Nies

MEMBERS EXCUSED:  Phyllis Eldridge, Chair

ALSO PRESENT: Stefanie Casella, Planning Department

Vice-Chair Margeson was Acting Chair for the evening.

I. APPROVAL OF MINUTES
A. Approval of the July 15, 2025 meeting minutes.
Mr. Rossi moved to approve the minutes as amended, seconded by Mr. Nies.

Mr. Nies requested the following changes. On page 9, the sentence ‘He said the argument could be
made that there were not as many activities currently taking place on the property’ had the word
‘currently’ added to it to read as follows: He said the argument could be made that there were not as
many activities currently taking place on the property.

On page 9, the vote for Petition C, 636 Lincoln Ave, Request to Withdraw, was changed from 7-0
unanimous to 6-0 unanimous, with Mr. Nies recused. The motion now reads: Mr. Mannle moved to
grant the request to withdraw the petition, seconded by Mr. Rheaume. The motion passed
unanimously, 6-0, with Mr. Nies recused.

On page 11, in the last line of the Timestamp 2:37:42 paragraph, the word ‘did” was added to the
sentence so that it now reads as follows: Mr. Nies said he would support the motion primarily
because of the setback issue but did not think a hardship had been demonstrated.

The motion passed unanimously, 6-0.

B. Approval of the July 22, 2025 meeting minutes.
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Mr. Mattson moved to approve the minutes as presented, seconded by Mr. Nies. The motion passed
unanimously, 6-0.

II. OLD BUSINESS
A. 92 Brewster Street — Rehearing Request (LU-25-117)

Mr. Rheaume recused himself from the petition. Mr. Rossi said he did not find that there was a
substantive error made by the Board and that it largely seemed to be disagreement with the Board’s
viewpoint, which was not an error, so he was not in favor of a rehearing.

DECISION OF THE BOARD [Timestamp 10:54]
Mr. Rossi moved to deny the Request for Rehearing, seconded by Mr. Mattson.

Mr. Rossi said the petition was based on a disagreement with the Board’s reasoning and conclusion
and did not point out any substantive errors. He said on that basis it did not qualify for a rehearing.
Mr. Mattson concurred and said it was more of a matter of different points of view than erring. Mr.
Nies said one of the expressions of public interest is the zoning ordinance and that the building itself
complies with all elements of the zoning ordinance. He said the applicant has a right to have an
ADU if the measurements of the building all fit within the zoning ordinance. He said there was a
concern about the setback being measured inappropriately and that it should be measured from the
right of way. He said that was not what the ordinance calls for.

The motion to deny the Request for Rehearing passed unanimously, 5-0.
Mr. Rheaume resumed his voting seat.

B. The request of Greengard Center for Autism (Owner), for property located at 89
Brewery Lane whereas relief is needed for a change of use from an assisted living home
with 5 residents to an assisted living center with 6 residents which requires the following:
1) Variance from Section 10.440, Use #2.11 for an assisted living center where it is not
permitted. Said property is located on Assessor Map 146 Lot 26 and lies within the
Character District 4-L.2 (CD4-L2). (LU-25-77)

SPEAKING TO THE PETITION

[Timestamp 13:18] Attorney Tim Phoenix was present on behalf of the Greengard Center, along
with the Greengard Center Board Chair Dr. Barbara Frankel, Executive Director Tanya Newkirk,
and Jane Bannister, the parent of the autistic person who would live in the sixth unit. Attorney
Phoenix said the project was approved in 2015 and 2018 for an assisted living home permitted by
special exception and that it was now an assisted living center with a proposed sixth resident, which
was not permitting by zoning. He said nothing would physically change on the interior or exterior
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and that the living area for the proposed sixth resident would be the former caretaker’s apartment.
He said the center was located in an eclectic area of businesses and residential homes and that the
Greengard Center also owned most of the street. He said there was a pending action to grant the
City an easement to travel over that portion of the street that was presently used by the public, and
he noted that the City attorney had a draft of the easement and that City Staff proposed approval of
the variance contingent on the finalization of the easement. He reviewed the criteria in detail.

[Timestamp 24:30] Mr. Rheaume said the client’s property was like a buffer between the CD4-L2
and CD4-W zones, and he asked if there was anything else about the property that would reassure
the Board that the buffering would really take place. Attorney Phoenix said there had not been any
issues between the neighbors and the existing five residents and that the overall intensity would be
less than when the property was approved for special exception. Dr. Frankel said her son also had
autism and lived in one of the apartments. She noted that the center opened to two residents in June
2021 during Covid. Mr. Rheaume asked if the applicant would agree to a stipulation that there be no
more than six residents, and Attorney Phoenix agreed. Acting Chair Margeson noted that the
assisted living center was defined as six or more residents but there was no upper cap and the
variance ran with the land. She said it was possible that the structure could be taken down and
replaced by something else. Jane Bannister of Kensington said her son Peter had been part of the
Center since 2016 and that the opportunity for him to live in an environment that valued his
strengths and challenges was unmatched by anything else she had looked into in NH and other
states. She said the level of comfort that her family had in the Greengard Center was immeasurable.

Acting Chair Margeson opened the public hearing.
SPEAKING TO, FOR, OR AGAINST THE PETITION
No one spoke, and Acting Chair Margeson closed the public hearing.
DECISION OF THE BOARD [Timestamp 30:18]
Mpr. Rossi moved to grant the variance for the petition as presented and advertised, with the
following stipulation:
1) The easement and right of way shall be finalized as a condition of approval.

Mr. Mattson seconded the motion.

Mr. Rossi reviewed the criteria and said it was about taking an existing use in the building, with no
changes to the interior or exterior, and a minimal expansion. He said it was an expansion to six
residents and did not actually open the gateway to an infinite expansion into an assisted living
center. He said it specifically indicated a center with six residents, which he was fine with and felt
that there was no need for a further stipulation. He said granting the variance would not be contrary
to the public interest and would observe the spirit of the ordinance. He said there was no public
interest to be served by denying the expansion of the use. He said substantial justice would be done
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because there would be no loss to the public by having an additional resident in the center. He said
most of the discussion in the applicant’s presentation was how the facility is run, which was really
outside the Board’s jurisdiction, and the only thing that concerned the Board was the use of the
property, which was a minor change from the current use. He said granting the variance would not
diminish the values of surrounding properties because the applicant’s property was already in use in
this manner and there was no conceivable way that it would diminish the values of surrounding
properties by continuing the use and expanding it from five to six residents. He said there was no
fair and substantial relationship between the general public purposes of the ordinance and its
specific application, noting that in this instance, it was not the purpose of the ordinance to create
difficulties in providing care for individuals who need this type of care in this type of facility, so
there would be no conflict with the public purpose of the ordinance. Mr. Mattson concurred and
said the ordinance needed to have a cutoff at some point, but the actual change from five to six
residents without any physical external changes to the structure really was a minimal change, even
though the category changed from assisted living. He agreed the added stipulation of increasing
numbers was not necessary because the applicant would have to come back before the Board again.
Mr. Rossi restated the stipulations as indicated on page 32 of the packet, which were incorporated
into the motion’s stipulations. Mr. Rheaume said there was no stipulation regarding the maximum
number of residents being capped at six, and he feared that the assisted living center had a broad
interpretation and that the variance if granted would run with the land. He said he was not
comfortable approving the petition without a stipulation of the Center having a maximum of six
members. It was further discussed, and Mr. Mattson added the stipulation that the residents would
be capped at six residents.

The amended motion was:

Mr. Rossi moved to grant the variance for the petition as presented and advertised, with the
following stipulations:

1) There shall be no more than six residents at the Center, and

2) The site plan approval shall include provision of an easement or right of way to the City for
a portion of the road and/or future sidewalk on the parcel to connect to the public portion of
Albany Street that shall be reviewed by the Planning and Legal Departments and approved
by the City Council as a condition of this approval.

The motion passed unanimously, 6-0.

III. NEW BUSINESS

A. The request of Timothy John Berky JR (Owner), for property located at 121 Eastwood
Drive whereas relief is needed to construct an accessory storage shed in the rear of the
property which requires the following: 1) Variance from Section 10.573.20 to allow a 5
foot rear yard where 21 feet are required. Said property is located on Assessor Map 288 Lot
3-17 and lies within the Single Residence B (SRB) District. (LU-25-97)
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SPEAKING TO THE PETITION

[Timestamp 39:06] The owner Timothy Berky was present. He said the neighborhood had 21
residential lots and the road and infrastructure were privately owned. He said the spatial constraints
did not align with the City’s requirements and that he wanted to build an accessory storage shed
with a second-story gym. He said the lot was small compared to most of the other lots and was
landlocked between two abutting properties, which also had sheds, and that those properties would
not be affected. He reviewed the criteria and said they would be met.

[Timestamp 46:08] Mr. Rheaume said there seemed to be quite a bit of topography on the property,
with the land sloping down and a lot of ledge. He asked what aspects of the topography drove the
location for the shed and for pushing it closer to the back property line. Mr. Berky said if he pushed
the shed closer, it would require blasting or a significant concrete wall to match the existing ledge.
Mr. Rossi asked why a 21-ft shed was needed. Mr. Berky said the first floor would be for storage
and the second floor would be a gym. He said he needed to stay in good physical shape for his job.
He submitted a letter of support to the Board.

Acting Chair Margeson opened the public hearing.
SPEAKING IN FAVOR OF THE PETITION

No one spoke.

SPEAKING IN OPPOSITION TO THE PETITION

Lisa Arvidson of 131 Eastwood Dr and her husband Dwight were present. Ms. Arvidson said they
were against the petition because the applicant had been building his garage for the past five years,
which had removed a lot of sunshine and privacy for their backyard. She said the proposed 21-ft
story structure would take away any remaining sunlight they had in their yard. She said the ongoing
construction was stressful, lowered their property value, and made their yard less enjoyable. Mr.
Arvidson said the structure’s pad would be four feet above grade, making the actual height 25 feet.
He said the neighbors had sheds but they were smaller, and he said there was no hardship.

Pierre Brazeau of 111 Eastwood Dr said he did not see the need for a two-story shed with a gym. He
said the windows would look into his living room and other rooms and the elevation would
overlook his backyard. He said it would impact their privacy and property’s value.

SPEAKING TO, FOR, OR AGAINST THE PETITION

No one else spoke, and Acting Chair Margeson closed the public hearing.

DISCUSSION OF THE BOARD
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[Timestamp 54:20] Mr. Mattson said he questioned the hardship for a need of a two-floor structure,
but the variance request was not for the structure. He said the structure seemed like it would be
high, but it was due to the ridge. He said he was not sure if there was a hardship, however. He said
the lot was unusual because it was oddly shaped and had the 111 Eastwood Dr property surrounding
it from the back side, but a one-story shed would still need a variance and he thought it would be
constructed well. Mr. Rossi said the 21-ft height was relevant because the ordinance dictates the
required distance from the property line. Ms. Casella said if a shed was over a certain height, it had
to be farther from the lot line. Mr. Rossi said the topography was relevant due to the shed’s
proposed height and its elevated position on the land, so he would not be in favor of granting the
variance. Mr. Rheaume said the application met the side yard setback of ten feet, so the abutting
property to the right was okay but the back property line was the problem. He said a smaller shed
could be placed in that location and thought the second story was a concern for the back abutter.

DECISION OF THE BOARD [Timestamp 59:48]

Mpr. Rossi moved to deny the variance for the petition as presented and advertised, seconded by Mr.
Rheaume.

Mr. Rossi said the petition needed only one criterion to fail, and in this case it was the hardship. He
said there was a relationship between the purpose of the ordinance and the unsuitability of the
shed’s height, which drove the need for as much relief as requested to the back lot line. He said the
ordinance was trying to preserve light and air for the neighboring properties, and the proposed
shed’s second story pushed it outside of what the ordinance was trying to achieve by keeping open
space where needed. He said the petition was particularly exacerbated by the property’s special
condition because the proposed location was elevated in topography, which made the second floor
more egregious than it otherwise would be in terms of blocking light and air. Mr. Rheaume agreed
that the petition failed on the hardship criteria, noting that a two-story shed was an unusual request
and that a second-story gym was usually seen in the primary structure. He said the other sheds in the
neighborhood were smaller and only one story. He said the applicant could have an 120-sf one-story
shed and have no restrictions with regard to the setbacks.

The motion to deny passed by a vote of 5-1, with Mr. Mannle voting in opposition.

B. The request of Paul and Karolina Roggenbuck (Owners), for property located at 2
Sylvester Street whereas relief is needed to construct a detached garage with accessory
dwelling unit which requires the following: 1) Variance from Section 10.1114.31 to allow a
second driveway where only one is permitted. Said property is located on Assessor Map
232 Lot 35 and lies within the Single Residence B (SRB) District. (LU-25-105)

[Timestamp 1:03:47] The Board discussed whether Fisher v Dover applied and decided that it did
not apply because the proposed project was a significant change from the previous one.

SPEAKING TO THE PETITION
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[Timestamp 1:06:44] Owners Karolina and Paul Roggenbuck were present. Ms. Karolina said they
wanted to build a second driveway to serve a detached ADU on their property. She said the
proposed ADU would be within all the size parameters of the ordinance, and they only needed a
variance for the additional driveway. She reviewed the criteria in detail.

The Board had no questions. Acting Chair Margeson opened the public hearing.
SPEAKING TO, FOR, OR AGAINST THE PETITION

No one spoke, and Acting Chair Margeson closed the public hearing.
DECISION OF THE BOARD [Timestamp 1:15:38]

Mpr. Rossi moved to grant the variance for the petition as presented and advertised, seconded by
Mr. Rheaume.

Mr. Rossi said the ADU was allowed by right and was also allowed to be in its particular location,
so it required no variances. He said it was an interesting case for the Board because as more ADUs
were being permitted, the Board had to consider how people would get to and from them. He said in
this case, a second driveway to access the ADU was logical. He said granting the variance would
not be contrary to the public interest and would observe the spirit of the ordinance. He said the
Board should be promoting the use of ADUs. He said substantial justice would be done because
there would be no loss to the general public by allowing the driveway. He said the values of
surrounding properties would not be diminished because many of the surrounding properties
already had second driveways and that it would not be out of character for the neighborhood. He
said the grass permeable pavers were a great idea and that the overall effect between using those
pavers and narrowing the existing driveway would decrease the impermeable surface and could be a
benefit to the surrounding properties as well. He said literal enforcement of the ordinance would
result in unnecessary hardship, noting that the special condition of the property that distinguished it
from others was that it had an ADU by right, which was the condition that drove the need for the
variance to make reasonable use of that ADU.

Mr. Rheaume concurred. He said what was different about the property was that it is an unusually
long piece of property and that the ordinance was trying to spread driveways out and to reduce
backing in and out as well as the number of entry points onto a street. He noted that the abutting
property was about the same length as the applicant’s and that they had two driveway, which
indicated that there was a hardship and that the extra driveway would not look out of place. He said
the applicant was allowed to put a garage as long as the ADU did not exceed a certain size, and he
was making it a more amenable living situation. He said it was reasonable and a special condition of
the property. Mr. Nies noted that the Board received a letter from a resident who opposed the
requested variance and that many of the neighbors opposed the attached ADU, but he said the
applicant was allowed the ADU by right and the variance was only for the driveway. he said the
variance was necessary to make it a better use of the ADU.
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The motion passed unanimously, 6-0.

C. The request of 909 West End LLC (Owner) and Loaded Question Brewing (Applicant),
for property located at 909 Islington Street whereas relief is needed to add 300 square feet
of space to increase seating capacity from 36 to 54 which requires the following: 1) Special
Exception from Section 10.440 Use #9.42 to allow occupant load from 50 to 250. Said
property is located on Assessor Map 172 Lot 7 and lies within the Character District 4-W
(CD4-W). (LU-25-102)

SPEAKING TO THE PETITION

[Timestamp 1:22:17] The co-owner of Loaded Question Brewing Tom Bath was present. He said
relief was needed to add 300 sf of space to the restaurant and increase the capacity from 36 to 54
customers. He said the brewery’s current operations would not change. He reviewed the criteria and
said they would be met.

[Timestamp 1:25:09] Mr. Nies referred to the drawings and asked what would change. Mr. Bath
explained that the gray space would be added and a wall would be built 10 feet behind the existing
wall that would be demolished. Acting Chair Margeson said the numbers on the drawing indicated
60 seats instead of 54 seats. Mr. Bath said the extra seats against the wall would go away.

Acting Chair Margeson opened the public hearing.

SPEAKING TO, FOR, OR AGAINST THE PETITION

No one spoke, and Acting Chair Margeson closed the public hearing.
DECISION OF THE BOARD [Timestamp 1:28:39]

Mpr. Rossi moved to grant the special exception for the petition as presented and advertised,
seconded by Mr. Mattson.

Mr. Rossi said it was a minor change to an existing use that drove the request for a special
exception. He said the standards were permitted by special exception, so that criterion was met.

He said granting the special exception would pose no hazard to the public or adjacent properties on
account of potential fire, explosion, or release of toxic materials. He said the use would be the same
as the current one being used on the site. He said there would be no detriment to property values in
the vicinity because the use would be consistent with what was already going on in the general
vicinity and would not change the property values. He said granting the special exception would
pose no creation of a traffic safety hazard, noting that the traffic in and out of the vicinity was
consistent with what was occurring in the general vicinity and would not add any significant
congestion. He said it would pose no excessive demand on municipal services because the use was
already occurring on the site and would not present any new demands on municipal services. He
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said it would pose no significant increase in stormwater runoff because the building footprint would
not change that much. Mr. Mattson concurred. He said it was a situation where at some point a
cutoff number had to be chosen, but it was a minimal increase in square footage inside the existing
building being attributed to the restaurant vs a future neighboring tenant, and he thought it made
sense to grant a special exception.

The motion passed unanimously, 6-0.

D. The request of 145 Maplewood Avenue LL.C (Owner) and FUEL Personal Training
(Applicant), for property located at 145 Maplewood Avenue whereas relief is needed to
establish a health club with 2,500 square feet of gross floor area which requires the
following: 1) Special Exception from Section 10.440 Use # 4.42 to allow a health club,
yoga studio, martial arts school, or similar use with more than 2,000 sq. ft. GFA. Said
property is located on Assessor Map 124 Lot 8-1 and lies within the Character District 5
(CD5) and Downtown Overlay District. (LU-25-107)

SPEAKING TO THE PETITION

[Timestamp 1:33:16] The applicant Matt Skeffington said the facility was presently located in
Bedford and that they did small group personal training for people 40 and over. He further
explained the details and reviewed the special exception criteria.

The Board had no questions, and Acting Chair Margeson opened the public hearing.

SPEAKING IN FAVOR OF THE PETITOIN

Abigail Bachman said she was Mr. Skeffington’s real estate broker and thought the facility would
be a phenomenal amenity to the building and the downtown area.

SPEAKING TO, FOR, OR AGAINST THE PETITION
No one else spoke, and Acting Chair Margeson closed the public hearing.
DECISION OF THE BOARD [Timestamp 1:38:44]

Mpr. Nies moved to grant the special exception for the petition as presented and advertised,
seconded by Mr. Mannle.

Mr. Nies said it was a use allowed in the area by special exception and that it would pose no hazard
to the public on account of potential fire, explosion, or release of toxic materials. He said there was
no evidence that it would pose a detriment to property values in the vicinity or a change in the
essential characteristics of the neighborhood because the training center would go into an existing
building and there would be no changes to the building’s external features. He said granting the
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special exception would pose no creation of a traffic hazard because it was unlikely that eight
training group participants at one time would affect the traffic in that area. He said it would pose no
excessive demand on municipal services and no impact on police, fire protection, and schools
because the building was already serviced by water, sewer, waste disposal, and so on. He said there
would be no impact on stormwater runoff because the lot had already been built in a way that
handled stormwater runoff onto adjacent properties and streets and there would be no physical
changes to the building. Mr. Mannle concurred and had nothing to add.

The motion passed unanimously, 6-0.

E. The request of Mark N and Julie S Franklin (Owners), for property located at 168
Lincoln Avenue whereas relief is needed to demolish the rear deck and construct a one-
story addition, demolish and reconstruct the front porch, construct a kitchen addition,
construct a bulkhead, and construct dormers which require the following: 1) Variance from
Section 10.521 to allow a) 7.5 foot front yard where 15 feet are required, b) 7 foot right
yard where 10 feet are required, and ¢) 32% building coverage where 25% is maximum
allowed; and 2) Variance from Section 10.321 to allow a nonconforming building or
structure to be extended, reconstructed or enlarged without conforming to the requirements
of the Ordinance. Said property is located on Assessor Map 113 Lot 6 and lies within the
General Residence A (GRA) District. (LU-25-109)

SPEAKING TO THE PETITION

[Timestamp 1:42:15] Attorney Derek Durbin was present on behalf of the applicant. He said the
2023 requested variances to demolish the existing detached garage and nonconforming rear deck
and to construct an attached garage addition with two living spaces above it were approved in 2023
but proved to be too costly, so they were back with a redesign. He said they wanted to keep the
existing detached garage but remove the rear deck and replace it with a small addition for just a
mudroom and office space. He said they also wanted to replace the front porch in kind and the
bulkhead. He said the redesign would result in less building coverage and that nothing had changed
materially. He reviewed the criteria and said they would be met.

[Timestamp 1:48:50] Mr. Mannle confirmed that the existing two-car garage would not be
demolished and rebuilt. Mr. Rheaume asked if the bulkhead drove the setback concern and was
greater than 18 inches above grade. Attorney Durbin greed.

Acting Chair Margeson opened the public hearing.

SPEAKING TO, FOR, OR AGAINST THE PETITION

No one spoke, and Acting Chair Margeson closed the public hearing.

DECISION OF THE BOARD [Timestamp 1:50:39]
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Mr. Rheaume moved to grant the variances for the petition as presented and advertised, seconded
by Mr. Mannle.

Mr. Rheaume noted that the applicant previously had approval from the Board for something more
extensive and that the overall coverage, while still above the 25 percent maximum allowed, was less
than what was currently on the property. He said the new modest addition on the back would be a
single story and consist of a mud room and an office. He said the front porch drove the front setback
relief requirement but that the porch was a characteristic of the neighborhood, so allowing the
applicant to rebuild it made sense. He said granting the variance would not be contrary to the public
interest and would observe the spirit of the ordinance. He said the largest relief asked for was the
replacement of the existing front porch, but it was an existing element of the building being
preserved. He said the side yard setback was mostly driven by the new bulkhead, which was a small
imposition to the setback. He said it came down to overall lot coverage and noted that several other
properties in the vicinity had a 25 percent lot coverage allowance. He said the applicant was also
reducing the overall coverage of the current property and adding only a small first-floor addition.
He said substantial justice would be done because nothing the applicant was asking for would
outweigh the general public’s need for strict adherence to the ordinance. He said granting the
variance would not diminish the values of surrounding properties because the home would look like
it did before, but only with a modest addition on the back and a rebuilt porch on the front that would
continue to add character to the neighborhood, and the existing garage would not change. He said
the hardship was that the property had special conditions due to the home already having an existing
orientation on the property by being pushed up toward the front of the property, which was not an
atypical neighborhood characteristic, so the front relief was dictated by the property’s existing
conditions. He said the bulkhead addition was a small relief, and the applicant was asking for a
small lot coverage because the lot was substandard. He said many other properties faced a similar
issue where it was difficult to not have some need for relief due to the sizes of their properties.

Mr. Mannle concurred. He said that, compared to what was requested in December, the applicant
was only asking for a foot more in the front yard, coupled with a one percent increase in building
coverage, and it was a small request.

The motion passed unanimously, 6-0.

F. The request of Tyler Garzo (Owner), for property located at 62 McKinley Road whereas
relief is needed to subdivide the existing lot into two lots and demolish and reconstruct the
existing garage which requires the following: 1) Variance from Section 10.521 to allow a)
8,430 square feet of lot area for proposed lot 26 where 15,000 square feet are required, b)
8,430 square feet of lot area per dwelling unit for proposed lot 26 where 15,000 square feet
are required, c) lot depth of 87 feet for proposed lot 26 where 100 feet are required, d) 13
foot rear yard area where 30 feet are required, €) 8,430 square feet of lot area for proposed
lot 26-1 where 15,000 square feet are required, f) 8,430 square feet of lot area per dwelling
unit for proposed lot 26-1 where 15,000 square feet are required, and g) lot depth of 88 feet
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where 100 feet are required. Said property is located on Assessor Map 268 Lot 26 and lies
within the Single Residence B (SRB) District. (LU-25-111)

SPEAKING TO THE PETITION

[Timestamp 2:06:19] The owner Tyler Garzo was present and said that anything built on the
proposed subdivided new lot would be by the buyer. He said a few abutters thought the project was
reasonable and that two other abutters were interested in buying the lot and building on it. He said
other lots in the neighborhood were subdivided. He said a potential building on the new lot would
meet the ordinance and fit the neighborhood. He reviewed the criteria.

[Timestamp 2:13:15] Mr. Rheaume asked for more explanation about the neighborhood IDs. Mr.
Garzo said the 114 and 133 were just references in the tax assessor maps. Mr. Rheaume asked if the
hatched area on the plot plan was intended to represent the 30-ft setback requirement. Mr. Garzo
explained that the dotted line that slightly overlapped the house was the 30-ft setback and the 13-ft
aligned with the deck. Mr. Rheaume asked if the garage would be kept out of the 30-ft setback. Mr.
Garzo said that a little bit of the garage would be just a part of it but that it could be moved slightly
forward. It was further discussed. Mr. Rheaume verified that the primary portion of it would be
within the 30-ft setback. Mr. Mannle asked how many lots in Elwin Park were less than 8,500 sf.
Mr. Garzo said there were around 25 lots out of a total of 291 lots. Mr. Mannle said the 15,000 sf
lot was irrelevant to the applicant’s request because he wanted two lots of less than 8,500 sf. Mr.
Garzo said he looked at it as lots that were not 15,000 sf in SRB requests. Acting Chair Margeson
said the second lot did not currently have a building on it and asked how big a house would be that
would not require zoning relief. Mr. Garzo said he took the footprint of his house that was under
1,000 sf and placed it into the required yard setback to show that there was space to put the same
house in the proposed lot. Acting Chair Margeson said it seemed that less than 25 houses in the area
had less than 15,000 sf, and she asked how the benefit to the applicant outweighed the public’s loss.
Mr. Garzo said the community would benefit from some level of density in a largely open space
because he would not have to ask for variances to clear additional land or go into wetlands.

Acting Chair Margeson opened the public hearing.

SPEAKING TO, FOR, OR AGAINST THE PETITION

No one spoke, and Acting Chair Margeson closed the public hearing.
DISCUSSION OF THE BOARD [Timestamp 2:22:02]

Mr. Mattson said it was clear that someone could build a reasonable single-family home on the
property but that it was just a matter of weighing whether it was worth creating two new lots that
were similar in size to neighboring lots but those lots were nonconforming. Mr. Mannle said the
applicant was asking for two lots that were less than 8,500 sf but did not know now many lots in
Elwin Park were that small to give it some flavor of the neighborhood. He said he was not aware of
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any push to start subdividing 15,000 sf lots in Elwin Park. He said if the lot were larger or the
applicant wanted to place an ADU on it, there would be no problem. Mr. Nies said the applicant
was asking for a .19 acre lot but that several lots down McKinley Rd were .20 or .21 and the lots in
the Coolidge Dr area were larger. He said he struggled with how to reconcile the broader
neighborhood with what was in the immediate vicinity of the lot. Mr. Rheaume said the properties
in the applicant’s neighborhood were about .35 to .4 of an acre. He agreed with the applicant that
his existing home was sided to one side of the corner property and some of the other properties in
the neighborhood were more depth oriented, but he said it was still a lot of relief asked for. He said
the building envelope on the new proposed lot was also a concern because it was a tight building
envelope. He said he was fearful that in the future, the applicant would ask for a deck or something
outside of the building envelope. He said the overall property size was just too small, which would
put the applicant in a much smaller percentile than the neighborhood as a whole and out of character
with the more micro-neighborhood portion around the property. He said it wouldn’t work out with
the front and rear setbacks. He noted that the current main tool for additional housing was ADUs,
and from a two-lot standpoint, he thought it was asking for too much. Acting Chair Margeson said
she would not support the application because of the building envelope on the second lot. She said
she did not know where a driveway could be placed on the lot without going into the building
envelope and that it was too close to the lot in back of it.

DECISION OF THE BOARD [Timestamp 2:32:01]
Mr. Rossi moved to deny the variance request, seconded by Mr. Rheaume.

Mr. Rossi said a lot of relief was requested and thought it should be a high hurdle to take a
conforming lot and turn it into two nonconforming ones. He said in past cases, two created
nonconforming lots were not that nonconforming, and he did not think that dividing the lot into two
would be consistent with the character of the immediate neighborhood, which included the other
corner lots in that same intersection of McKinley Rd or some of the other lots within a tight radius
of the property in question. He said the changes in law regarding ADUs obviated the need for
subdividing a lot like the applicant’s to achieve some of the benefits that were stated. With regard to
substantial justice, he said whether those were really relevant to the zoning ordinance or not was
another question but thought there were other ways to achieve that, like an ADU. He said the
application primarily failed on the hardship criteria because there was nothing truly unique about
the property that required the variance to allow the lot to be subdivided in order to enjoy the
property or to be consistent with the characteristics of the surrounding lots. Mr. Rheaume said the
variance request also failed the first two criteria because the applicant wanted to create two lots that
would be possibly some of the smallest in the micro neighborhood and would change its
characteristics as well as those of the general neighborhood, and the building envelope that would
result would be prohibitive within the ordinance’s current setback requirements.

The motion to deny passed by a vote of 5-1, with Mr. Mattson voting in opposition.
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G. The request of 420 Pleasant Street LLC (Owner), for property located at 420 Pleasant
Street whereas relief is needed to relocate the egress door 1 foot from the left side yard
which requires the following: 1) Variance from Section 10.521 to allow 1 foot left side yard
where 10 feet are required; and 2) Variance from Section 10.321 to allow a nonconforming
building or structure to be extended, reconstructed or enlarged without conforming to the
requirements of the Ordinance. Said property is located on Assessor Map 102 Lot 56 and
lies within the General Residence B (GRB) and Historic Districts. (LU-25-112)

SPEAKING TO THE PETITION

[Timestamp 2:36:07] Attorney Tim Phoenix was present on behalf of the applicant, with owner Jeff
Semprini and project architect Mark Gianniny. Acting Chair Margeson noted that the application
had two variance requests, one from the law firm and one from McHenry Architects. Attorney
Phoenix clarified that one submission was from 2021, when McHenry Architects represented the
former owner and got some relief. He said the lot was 484 st and was up to five residential units
before the former owner converted it to three units. He said Mr. Semprini bought the property in
2025 after a fire and was continuing to rehabilitate the building and rebuild the addition. He said the
dormer’s side setback was approved to be one foot, but they wanted to change the existing door to a
French door for safety and aesthetic reasons. He reviewed the criteria in detail.

[Timestamp 2:49:51] Mr. Mattson referred to the criteria of hardship and substantial justice and said
that Attorney Phoenix referenced Walker v the City of Manchester, but he wondered whether the
case of Belander v the City of Nashua applied because Attorney Phoenix said the case represented
that a variance is proper when the ordinance no longer reflects the current character of the
neighborhood. He asked Attorney Phoenix for further explanation. Attorney Phoenix said another
lawyer in his firm came up with that and that he wasn’t 100 percent sure about its application, but
the point was that the area has a lot of old homes that are very large and close to the lot line, so the
owner was asking for a small amount of relief for a building that already significantly violated the
side setback. He said there were other buildings in the area that were similarly situated, so an
argument legally existed that if the neighborhood does not reflect what the zoning requires, a
variance can be obtained for that. He noted that their request was very minor.

Acting Chair Margeson opened the public hearing.

SPEAKING TO, FOR, OR AGAINST THE PETITION

No one spoke, and Acting Chair Margeson closed the public hearing.
DECISION OF THE BOARD [Timestamp 2:52:02]

Mr. Mattson moved to grant the variances for the petition as presented and advertised, seconded by
Mpr. Nies.
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Mr. Mattson said granting the variances would not be contrary to the public interest, and the spirit
of the ordinance would be observed. He said the proposed use would remain the same and would
not conflict with the purpose of the ordinance because that side of the building had existed for
hundreds of years and it would not alter the essential character of the neighborhood because it
would not be visible from the street and would barely impose on what was already there. He said
substantial justice would be done because the benefit to the applicant would not be outweighed by
harm to the general public. He said the rehabilitation of the property and dwellings made sense
because it would benefit the applicant, and there was no evidence that it would harm the public. He
said granting the variances would not diminish the values of surrounding properties because the
building was being renovated and its value would be improved. He said literal enforcement of the
ordinance would result in an unnecessary hardship due to the special conditions of the property, and
there was no fair and substantial relationship between the purposes of the ordinance and the specific
application to the property. He said the building had existed well before the zoning and had not
been a problem, so the light, air and privacy were reasonable for the location, and the building was
not visible from the street. He said the proposed use is a reasonable one and that it would still be a
multi-family residential building with a few reduced units and with minimal changes visible from
the street. Mr. Nies concurred and had nothing to add.

The motion passed unanimously, 6-0.
ADJOURNMENT

The meeting adjourned at 9:55 p.m.
Submitted,

Joann Breault
BOA Meeting Minutes Taker
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City of Portsmouth
Planning Department
1 Junkins Ave, 3™ Floor
Portsmouth, NH
(603)610-7216

MEMORANDUM
TO: Zoning Board of Adjustment
FROM: Jillian Harris, Principal Planner
Stefanie Casella, Planner
DATE: September 10, 2025
RE: Zoning Board of Adjustment September 16, 2025

The agenda items listed below can be found in the following analysis prepared by City Staff:

Il. New Business

955 US Route 1 Bypass

170-172 Gates Street

20 Pray Street

28 Whidden Street — Request for Postponement
51 Morning Street — Request for Postponement
15 Marjorie Street

86 South School Street — Request for Postponement

I o mmoow >

87 Grant Avenue

409 Lafayette Road

September 16, 2025 Meeting



Il. NEW BUSINESS

A. The request of 955 US Route 1 Bypass LLC (Owner), for property located at 955
US Route 1 Bypass whereas relief is needed to remove the existing freestanding
sign and install a new freestanding sign which requires the following: 1) Variance
from Section 10.1253.10 to allow a freestanding sign setback of 15 feet where 20
feet are required. Said property is located on Assessor Map 142 Lot 36 and lies
within the Business (B) District and Sign District 4. (LU-25-113)

Existing & Proposed Conditions

Existing Proposed Permitted / Required
Land Use: Commercial Construct Mixed Use District
Gas Station new
freestanding
sign
Freestanding Sign 15 15 20 min.
Setback (ft.):
Free Standing Sign 50.38 45 100 min.
Area (sq.ft)
Estimated Age of 1947 Variance request(s) shown in red.
Structure:

Other Permits/Approvals Required
e Sign Permit

September 16, 2025 Meeting
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Previous Board of Adjustment Actions

October 24, 1989 — The Board denied the request for a Variance from Article Il, Section
10-206 (17) (g) to allow the erection of a 36’ x 48’ pump island canopy with a vertical
height of 16’ and with a 1-1/2’ front yard where a 50’ front yard is required.

November 21, 1989 — The board granted the request to rehear the decision made on
October 24, 1989.

December 5, 1989 — The Board denied the request for a Variance from Article I,
Section 10-206 (17) (g) to allow the erection of a 36’ x 48’ pump island canopy with a
vertical height of 16’ and with a 1-1/2’ front yard where a 50’ front yard is required.

January 23, 1990 — The Board granted the request for a Variance from Atrticle Il,
Section 10-206 (17) (g) to allow the installation of a canopy (36’ x 43’) with a 16’
clearance over 2 gas pump islands with a 7’ front lot line setback in a zone where
front setbacks shall be 50'.

Planning Department Comments

The applicant is requesting relief to construct a new freestanding sign with a setback of 15
feet where 20 feet are required.

Freestanding signs are permitted in the Business District. There are currently 2 freestanding
signs on the property and the applicant is proposing to remove the existing signs and
replace them with 1 freestanding sign.

Variance Review Criteria

This application must meet all five of the statutory tests for a variance (see Section 10.233

of the Zoning Ordinance):

Granting the variance would not be contrary to the public interest.

Granting the variance would observe the spirit of the Ordinance.

Granting the variance would do substantial justice.

Granting the variance would not diminish the values of surrounding properties.

The “unnecessary hardship” test:

(a) The property has special conditions that distinguish it from other properties in the area.

AND

(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict
conformance with the Ordinance, and a variance is therefore necessary to enable a
reasonable use of it.

RN~

10.235 Certain Representations Deemed Conditions

Representations made at public hearings or materials submitted to the Board by an
applicant for a special exception or variance concerning features of proposed buildings,
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232
or 10.233 shall be deemed conditions upon such special exception or variance.

September 16, 2025 Meeting
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ddendum to Variance, 955 US Rt 1, Portsmouth, NH

Ve are requesting a variance to reduce the setback for a sign from 20 feet to 15 feet. The
ite is in Zone Business and is in sign zone 4.

w_ <

_.'

he site is being upgraded, cleaned up and renovated, and is becoming a Sunoco.

There are currently 2 road signs, one a small Pricer, and the other an ID sign on a base that

is cracked and needs to be replaced. The ID Sign has a setback of 15°, and we wish to
eplicate this.

sl

-—

Thus, the two signs will become one.

—

he site is such that the only logical place to put a sign is adjacent to the building; this
resents a setback issue, and the result is that we cannot achieve the required setback.

o]

We are requesting a variance in terms of:

—

0.1253.10 The maximum and minimum heights and minimum setbacks for signs which in
his case is 20 ft.

o~

=

. Granting this variance would not be contrary to the Public Interest

—]

he requested setback maintains the setback of the existing sign. There is no logical
ocation other than this to place the sign due to the location of the building, the canopy and
the entrances and exits. The existing ID sign is at the same setback, and this location does
ot present a hazard.

tis in the interest of the users of the station and the public that the sign be visible, and

rices displayed clearly so that traffic safety is enhanced.

—

porriiien |

P
2. The proposed use will observe the spirit of the ordinance:

-

he purpose of the Sign code, among others, is to maintain and enhance the character of
he city’s commercial districts. This entire upgrade, including the sign, turns a blighted
roperty into an attractive site.

~t

dding a new sign will consolidate the number of freestanding signs from 2 to 1 and will
eclutter the area of the site.

. Substantial Justice would be done to the Property owner by granting the Variance:

he proposed sign is really in the only logical place for it. One cannot move it north, or it
yould impede the lot, and one cannot move it south as it would impede the setback from

he adjacent property. It is necessary for gas stations to advertise the brand and the price,
nd without this relief, this would be difficult to do.

s -4 W o > T

QO




4. The proposed use will not diminish the values of surrounding properties:

Allowing this change will not result in a change in the essential character of the

neighborhood. The setback does not change, and the reduction of signage will improve
property values. it will have a positive effect on the values of other properties.
5

. Literal enforcement of the provisions of the ordinance would result in unnecessary
rdship because:

advertise the business, and especially prices in an effective manner.

We request the Boards favorable decision.
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s. SERVIHG NEW EHGU\N{!
g SINCE 1991

To whom it may concern:

This letter authorizes Indaba Holdings, dba.NH $igns of 66 Gold Ledge Ave., Auburn,
NH, to act as an authorized agent for 7 Ll M & with respect to
the submission of applications for sign permifs, sign waiver reg variances, or other
permit related documents to the Town of §§ &/ SWJ é\

As an authorized agent of the owner, NH Signs is allowed to sign and submit all forms
necessary for the aforementioned application.

3/3/2025
Date:

Regards,

Ohandpn 71 riwdindsy

Signature

President

Title




Il. NEW BUSINESS

B. The request of Katherine Ann Bradford 2020 Revocable Trust (Owner), for
property located at 170-172 Gates Street whereas relief is needed to demolish the
existing garage and construct a new garage which requires the following: 1)
Variance from Section 10.521 to allow a) 45% building coverage where 30% is
required, and b) O foot right side yard where 10 feet is required; and 2) Variance
from Section 10.573.20 to allow a 0 foot rear yard where 10.5 feet is required. Said
property is located on Assessor Map 103 Lot 19 and lies within the General

Residence B (GRB) and Historic Districts. (LU-24-116)

Existing & Proposed Conditions

Existing Proposed Permitted /
Required

Land Use: Single- Demolish and Mixed-Use

family reconstruct garage
Lot area (sq. ft.): 3,393 3,393 5,000 min.
Lot Area per Dwelling 3,393 3,393 5,000 min.
Unit (sq. ft.):
Front Yard (ft.): 1.5 1.5 5 min.
Left Yard (ft.): 5 5 10 min.
Right Yard (ft.): 0 0 10 min.
Rear Yard (ft.): 0 0 10.5 min.
Garage Height (ft.): 10.5 10.5 35 max.
Building Coverage (%): 46 45 30 max.
Open Space Coverage (%): | >25 >25 25 min.
Parking 2 2 2
Estimated Age of Structure: | 1780 Variance request(s) shown in red.

Other Permits/Approvals Required

e Building Permit

e Historic District Commission Approval

September 16, 2025 Meeting
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Previous Board of Adjustment Actions

July 16, 2024 — The Board granted the request to demolishing the existing garage and
the small rear addition, and constructing a new garage in the same location as the
existing garage and construct a side entryway roof which requires the following: 1)
Variance from Section 10.521 to allow a) 45% building coverage where 30% is
required, and b) 0 foot right side yard where 10 feet is required; 2) Variance from
Section 10.573.20 to allow a O foot rear yard where 10.5 feet is required; 3) Variance
from Section 10.321 to allow a nonconforming building or structure to be extended,
reconstructed or enlarged without conforming to the requirements of the Ordinance.

Planning Department Comments

The applicant is requesting relief to demolish and reconstruct the garage to the same
dimensions. The applicant was granted a variance by the Board on July 16, 2024 for a
similar garage design. The garage proposed in this application is slightly bigger, however
the relief requested is the same that was granted in the 2024 approval.

Variance Review Criteria

This application must meet all five of the statutory tests for a variance (see Section 10.233

of the Zoning Ordinance):

Granting the variance would not be contrary to the public interest.

Granting the variance would observe the spirit of the Ordinance.

Granting the variance would do substantial justice.

Granting the variance would not diminish the values of surrounding properties.

The “unnecessary hardship” test:

(a) The property has special conditions that distinguish it from other properties in the area.

AND

(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict
conformance with the Ordinance, and a variance is therefore necessary to enable a
reasonable use of it.

ISIERIR S Sl

10.235 Certain Representations Deemed Conditions

Representations made at public hearings or materials submitted to the Board by an
applicant for a special exception or variance concerning features of proposed buildings,
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232
or 10.233 shall be deemed conditions upon such special exception or variance.

September 16, 2025 Meeting


https://files.portsmouthnh.gov/files/planning/apps/GatesSt_170/GatesSt_170_BOA_07162024.pdf

170-172 Gates Street
Map 103 Lot 14

Rebuild Existing Detached Garage
To permit the following:

1. Rebuild Garage at 12.3"' wide x 20.4' long, 251sf, Variance approved on 7/16/24 had
the Garage at 12' wide by 20' long, 240sf. The Building Coverage of 45% remains the
same.

The undersigned agrees that the following circumstances exist.........

1. As stipulated for the Building Permit, the Existing Garage was surveyed prior to
scheduling demolition and the exact dimensions and setbacks were documented.
The minor increase in size is the reason for this request. It does not change the
approved variances, but adds 11 sf to the non-conforming structure. The added
11sf, does not change the approved Building Coverage (BC) of 45%.
The approved BC was 44.47% and the requested BC is 44.78%

Criteria for the Variance:
1. The Variances are not contrary to the public interest in that many properties in this
neighborhood are non-conforming to Building Area & Setbacks. The Garage will be

rebuilt over the existing footprint

2. The Variances are consistent with the spirit of the ordinance in that it will allow this
current Garage Use to be continued.

3. Substantial justice will be done, as the Variances will not expand the approved
building coverage.

4, These Variances will not diminish the value of surrounding properties. The rebuilt
Garage will replace a dilapidated structure.

5. The special condition of this property is the non-conformity of the Existing
Garage and Lot. The Lot at 3393sf is just 67% of the required 5000sf in this Zone.

8/12/25, Anne Whitney Architect For: Katherine Bradford
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Il. NEW BUSINESS

C. The request of 445 Marcy Street, LLC (Owner) and Blue Sky Development
Group, LLC (Applicant), for property located at 20 Pray Street whereas relief is
needed to construct a single-dwelling and Accessory Dwelling Unit which requires
the following: 1) Variance from Section 10.1114.31 to allow a second driveway
where only one is permitted; and 2) Variance from Section 10.571 to allow an
accessory structure to be located closer to the street than the principal structure.
Said property is located on Assessor Map 101 Lot 3-1 and lies within the General
Residence B (GRB) and Historic Districts. (LU-25-89)

Existing & Proposed Conditions

Existing Proposed Permitted /

Required

Land Use: Vacant Lot *Construct a primary Primarily
structure, ADU, and residential

second driveway to
service the new ADU

Parking: 0 3 3
Estimated Age of 1934 Variance request(s) shown in red.
Structure:

*Relief needed for the location of the garage/ADU, proposed closer to the street than the
primary structure on the secondary front yard side.

Other Permits/Approvals Required

e Building Permit
e Historic District Commission Approval

September 16, 2025 Meeting
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Previous Board of Adjustment Actions
No previous BOA history was found.

Planning Department Comments

The applicant is requesting relief to construct a second driveway to service the proposed
accessory dwelling unit (ADU) and for an accessory structure that is proposed closer to the
street than the primary structure on the secondary front yard side. The parcel is a through lot
with primary frontage on Pray Street and secondary frontage on Partridge Street. The
second driveway that will serve as the driveway for the ADU is proposed on Partridge
Street.

Variance Review Criteria

This application must meet all five of the statutory tests for a variance (see Section 10.233

of the Zoning Ordinance):

Granting the variance would not be contrary to the public interest.

Granting the variance would observe the spirit of the Ordinance.

Granting the variance would do substantial justice.

Granting the variance would not diminish the values of surrounding properties.

The “unnecessary hardship” test:

(a) The property has special conditions that distinguish it from other properties in the area.

AND

(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict
conformance with the Ordinance, and a variance is therefore necessary to enable a
reasonable use of it.

RN~

10.235 Certain Representations Deemed Conditions

Representations made at public hearings or materials submitted to the Board by an
applicant for a special exception or variance concerning features of proposed buildings,
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232
or 10.233 shall be deemed conditions upon such special exception or variance.

September 16, 2025 Meeting



City of Portsmouth Zoning Board of Adjustment
LU-25-89

445 Marcy Street, LLC

20 Pray Street, Portsmouth
Tax Map 101, Lot 3-1

Applicant’s Narrative

The Applicant, Blue Sky Development Group, LLC and the owner, 445 Marcy Street,
LLC!, are developing the property at 20 Pray Street, which is presently a vacant lot.

The applicant received approval on July 2, 2025 from the Historic District Commission to
construct a single-family dwelling with a detached garage with accessory use space on the
property. The applicant desires to utilize the accessory space for an accessory dwelling unit. In
consultation with Portsmouth Planning Department staff, we have determined that the recent
amendments to RSA 674:71, :72 and :73, effective as of July 1, 2025, obviate the need for a
Conditional Use Permit from the Planning Board for the proposed ADU.

Nevertheless, as proposed, the parking for the ADU is sited so as to be accessed via a
second driveway on Partridge Street. This requires a variance from section 10.1114.31, which
incorporates section 3.3.2.3 of the Site Plan Review Regulations, limiting driveways to one per
lot.

In addition, as this is a through lot with frontage on both Pray and Partridge Streets, it has
front yards on both streets. While the ADU meets the applicable front yard setback requirement
from Partridge Street, it is closer to Partridge Street than the primary dwelling. This requires a
variance from section 10.571 which prohibits an accessory structure from being closer to a street
than the principal building.

The applicant could avoid the need for the driveway variance by proposing a 24 wide
driveway on Pray Street, however, the applicant believes that a more effective and harmonious
design would be to site the driveway on Partridge Street.

The applicant maintains the project as proposed meets all necessary criteria for granting
the requested variances.

Granting the requested variances will not be contrary to the spirit and intent of the
ordinance nor will it be contrary to the public interest. The “public interest” and “spirit and
intent” requirements are considered together pursuant to Malachy Glen Associates v. Chichester,

1 As of the date of this submission, 445 Marcy Street, LLC is the owner of record of the property. It is anticipated
that title to the property will have been conveyed to Blue Sky Development Group, LLC by the time this matter is
considered by the Board.



152 NH 102 (2007). The test for whether or not granting a variance would be contrary to the
public interest or contrary to the spirit and intent of the ordinance is whether or not the variance
being granted would substantially alter the characteristics of the neighborhood or threaten the
health, safety and welfare of the public.

The essentially residential characteristics of the neighborhood would not be altered in any
manner whatsoever by permitting a second driveway on Partridge Street or by permitting an
accessory structure to be closer to Partridge Street than the primary structure on this through lot.
The proposed development otherwise meets all dimensional requirements and the design has
been thoroughly vetted and approved by the HDC. Thus, the essentially residential character of
the neighborhood will remain. A single-family dwelling, which is permitted by right in this
zone, and an ADU, which is required to be permitted pursuant to state law, both of which will
feature modern, code-compliant construction, will not threaten the health, safety and welfare of
the public in any manner.

Were the variances to be granted, there would be no change in the essential
characteristics of the neighborhood, nor would any public health, safety or welfare be threatened.

Substantial justice would be done by granting the variance. Whether or not
substantial justice will be done by granting a variance requires the Board to conduct a balancing
test. If “there is no benefit to the public that would outweigh the hardship to the applicant” this
factor is satisfied. Harborside Associates, L.P. v. Parade Residence Hotel, LLC, 162 N.H. 508
(2011). That is, “any loss to the [applicant] that is not outweighed by a gain to the general public
is an injustice.” Malachy Glen, supra at 109. “Property” has been interpreted to mean not the
tangible property itself, but rather the right to possess, use, enjoy and dispose of it. Burrows v.
City of Keene, 121 N.H. 590, 597 (1981).

The proposed ADU will add much needed housing, consistent with local and state policy
encouraging its introduction. The property is a through lot which has Pray Street as its primary
front lot line. Compliance with the requirement that an accessory building be further set back
from the secondary street line makes no sense on a through lot. A second driveway on Partridge
Street is preferable to a 24 foot wide common driveway on Pray Street, as the latter would
increase the potential for conflicts with the primary dwelling and with neighboring properties’
driveways on Pray Street.

In this case, there is no benefit to the public in denying the variances that is not far
outweighed by the hardship upon the owner. Denying the variances would serve no public
purpose that is not significantly outweighed by the resulting detriment to the applicant.

The values of surrounding properties will not be diminished by granting the
variance. The proposed single-family dwelling and ADU will be new, fully code compliant
construction with appropriate landscaping, vegetation and screening and will enhance the
neighborhood significantly. The applicant will be making a substantial investment into the




property that will benefit the neighborhood. The project will comply with all setbacks and other
dimensional requirements. The proposal to site a second driveway on Partridge Street is
preferable to the alternative available. The values of the surrounding properties will not be
diminished if the variances are granted.

There are special conditions associated with the property which prevent the proper
enjoyment of the property under the strict terms of the zoning ordinance and thus
constitute unnecessary hardship. The property in question is a through lot with frontage on
Pray and Partridge Streets. This is a special condition that distinguishes this property from
others in the area. If this were a conventional lot with frontage on a single street, no variance
from section 10.571 would be necessary, and the opportunity to site the parking space associated
with the ADU to minimize conflicts would not be present.

The use is a reasonable use. A residential dwelling and detached ADU are permitted in
this zone and are consistent with the uses within the immediate vicinity of this property. If the
use is permitted, it is deemed reasonable. Vigeant v. Hudson, 151 NH 747 (2005).

There is no fair and substantial relationship between the purpose of the ordinance
and its application to this particular property.  The proposed accessory structure is very
obviously subservient to the primary dwelling, notwithstanding it being closer to Partridge
Street, and would be fully compliant with section 10.517 but for the fact that this is a through lot
with frontage on two streets. The prohibition on more than one driveway per lot is intended to
mitigate possible conflicts among driveways on neighboring parcels. Siting a second driveway
on the opposite side of the property, as opposed to having a much larger driveway on Pray
Street,servicing the property, accomplishes the ordinance’s purpose of mitigating potential
vehicular conflicts among neighboring properties. There is no fair and substantial relationship
between the purposes of these ordinances and their relationship to this property.

Respectfully Submitted,

Date: August 19, 2025 Chncotopher P. Walligan

Christopher P. Mulligan, Esquire
Attorney for the Applicant
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Il. NEW BUSINESS

D. The request of Charlie Neal and Joe McCarthy (Owners), for property located at
28 Whidden Street whereas relief is needed to construct an addition to the rear of
the structure which requires the following: 1) Variance from Section 10.521 to allow
42% building coverage where 30% is allowed; and 2) Variance from Section 10.321
to allow a nonconforming building or structure to be extended, reconstructed or
enlarged without conforming to the requirements of the Ordinance. Said property is
located on Assessor Map 102 Lot 64 and lies within the General Residence B (GRB)
and Historic Districts. (LU-25-127)

Planning Department Comments

The applicant is requesting to postpone the application at the request of staff to allow more
time to do a full assessment of the proposed open space. If Open Space relief is needed,
the application will be readvertised to include the additional variance.

September 16, 2025 Meeting



REQUEST TO POSTPONE LU-25-127

Please find this document a request to postpone the September 2025 Board of Adjustment
hearing review for 28 Whidden as we need to determine the open space calculation.

thankyou,

Amy Dutton
Q Founder & Creative Director
f [ T Amy Dutton Home

(207) 337-2020
amyduttonhome.com
9 Walker Street, Kittery, ME 03904

@


tel:+12073372020
https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Famyduttonhome.com%2F&data=05%7C02%7CBrooks.Murphy%40am.jll.com%7C8040e07fd0fa44dcaa7d08ddf171685d%7Cbfef2b06d2564f8ebd038d3687987063%7C0%7C0%7C638932191578919884%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=6SxmeNeQ3CFR8QNNpcmxst7A%2B2RyyxzQaquPuSo%2BFeU%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.pinterest.com%2Famyduttonhome%2F&data=05%7C02%7CBrooks.Murphy%40am.jll.com%7C8040e07fd0fa44dcaa7d08ddf171685d%7Cbfef2b06d2564f8ebd038d3687987063%7C0%7C0%7C638932191578943352%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=xyhuLJJ2ZIaK%2Bg8lwx5oHaH6AoHrx1jyLMAiUIiyLgM%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.instagram.com%2Famyduttonhome%2F&data=05%7C02%7CBrooks.Murphy%40am.jll.com%7C8040e07fd0fa44dcaa7d08ddf171685d%7Cbfef2b06d2564f8ebd038d3687987063%7C0%7C0%7C638932191578959310%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=2K1B%2ByUHbkTTgdZ%2B0xrOXA%2FoMBBRkF3WMEpVkI4Qz3E%3D&reserved=0
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Il. NEW BUSINESS

E. The request of Carrie and Gabriel Edwards (Owners), for property located at 51
Morning Street whereas relief is needed to demolish the existing garage and
construct a new attached garage with office space which requires the following: 1)
Variance from Section 10.521 to allow a) 51% building coverage where 25% is
allowed, b) 4 foot left side yard where 10 feet are required, c ) 3.5 foot rear yard
where 20 feet are required; and 2) Variance from Section 10.321 to allow a
nonconforming building or structure to be extended, reconstructed or enlarged
without conforming to the requirements of the Ordinance. Said property is located on
Assessor Map 163 Lot 16 and lies within the General Residence A (GRA) District.
(LU-25-125)

Planning Department Comments

The applicant is requesting to postpone the application to the October BOA meeting to
appropriately notice for an open space variance request.

September 16, 2025 Meeting



HOEFLE, PHOENIX, GORMLEY & ROBERTS, PLLC
ATTORNEYS AT LAW

127 Parrott Avenue | Portsmouth, NH, 03801
Telephone: 603.436.0666 | Facsimile: 603.431.0879 | www.hpgrlaw.com

September 11, 2025

VIA ELECTRONIC AND HAND DELIVERY SUBMISSION

Phyllis Eldridge, Chair

Portsmouth Zoning Board of Adjustment (“ZBA”)
1 Junkins Ave.

Portsmouth, NH 03801

Re:  Gabriel & Carrie Edwards
51 Morning Street, Tax Map 163, Lot 16
General Residence A (“GRA”) Zone
LU-25-125 '

Dear Chair Eldridge and Zoning Board members:

We learned yesterday that an additional variance is required. Pursuant to PZO Table
10.521, required open space is 30%. Although the plans we submitted identified 30% as the
requirement, my submission chart identified 20% required. Existing open space is 19.7%.
Proposed open space is 21.9%. It is an improvement but does not comply with the 30%
requirement. The PZO requires compliance not only improvement in order to avoid a variance.
It was thus not noticed to the abutters or the public.

Since notice is required, please accept this letter as a request to continue the Zoning
Board Hearing presently scheduled for Tuesday, September 16, 2025 to the October 21, 2025
ZBA hearing date.
Respectfully submitted,
Gabriel and Carrie Edwards

o D=

R. Timothy Phoenix

cc: Planning Staff
Clients (email)
Somma Studios (email)
Stake & Stones Land Surveying, LLC (email)

DANIEL C. HOEFLE ALEC L. MCEACHERN PETER V. DOYLE STEPHEN H. ROBERTS In Memoriam
R. TIMOTHY PHOENIX KEVIN M. BAUM MONICA F. KIESER OF COUNSEL:

LAWRENCE B. GORMLEY JACOB J.B. MARVELLEY CHRISTOPHER P. MULLIGAN SAMUEL R. REID

R. PETER TAYLOR GREGORY D. ROBBINS KAREN W. OLIVER JOHN AHLGREN
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Il. NEW BUSINESS

F. The request of Reichl Family Revocable Trust (Owner), for property located at 15
Marjorie Street whereas relief is needed to construct additions to multiple sides of
the existing dwelling which requires the following: 1) Variance from Section 10.521
to allow a) 2 foot front yard where 30 feet are required, b) 12.5 foot rear yard where
30 feet are required, c) 28.5% building coverage where 20% is allowed; and 2)
Variance from Section 10.321 to allow a nonconforming building or structure to be
extended, recon-structed or enlarged without conforming to the requirements of the
Ordinance. Said property is located on Assessor Map 232 Lot 41 and lies within the
Single Residence B (SRB) District. (LU-25-115)

Existing & Proposed Conditions

Existing Proposed Permitted / Required
Land Use: Single-family *Construct | Primarily residential

residence an addition
Lot area (sq. ft.): 8,276.4 8,276.4 15,000 min.
Front Yard (ft) 16 2 30 min.
Rear Yard (ft.): 11 12.5 30 min.
Right Yard (ft.): 19 19 10 min.
Left Yard (ft.): 42 39 10 min.
Height (ft.): 34 34 35 max.
Building Coverage (%): | 17 28.5 20 max.
Open Space Coverage | >40 >40 40 min.
(%):
Parking: 2 2 2 min.
Estimated Age of 1931 Variance request(s) shown in red.
Structure:

*Relief needed to construct an addition to the already non-conforming primary structure that
would further impact the non-conformity.

Other Permits/Approvals Required

e Building Permit
e Wetland Conditional Use Permit — Conservation Commission and Planning Board

September 16, 2025 Meeting
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Neighborhood Context

Aerial Map |

v ® m 15 Marjorie St i

1inch = 88 feet

September 16, 2025 Meeting
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Previous Board of Adjustment Actions

July 23, 2019 — The Board granted the request to construct a 2-story addition at the
rear of an existing structure which requires the following: a) Variance from Section
10.521 to allow a 10.8’ rear yard where 30’ is required; and b) Variance from Section
10.321 to allow a lawful nonconforming structure to be extended, reconstructed or
enlarged without conforming to the requirements of the Ordinance, with the following
condition:

1) The approval for the rear yard may be modified by 6 inches plus or minus
to allow for any discrepancies.

Planning Department Comments

The applicant is requesting relief to construct a series of additions on multiple sides of the
home. The project is located off of the paper street at the end of Sylvester Street with
access from Marjorie Street.

Variance Review Criteria

This application must meet all five of the statutory tests for a variance (see Section 10.233

of the Zoning Ordinance):

Granting the variance would not be contrary to the public interest.

Granting the variance would observe the spirit of the Ordinance.

Granting the variance would do substantial justice.

Granting the variance would not diminish the values of surrounding properties.

The “unnecessary hardship” test:

(a) The property has special conditions that distinguish it from other properties in the area.

AND

(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict
conformance with the Ordinance, and a variance is therefore necessary to enable a
reasonable use of it.

ISIERIR S Sl

10.235 Certain Representations Deemed Conditions

Representations made at public hearings or materials submitted to the Board by an
applicant for a special exception or variance concerning features of proposed buildings,
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232
or 10.233 shall be deemed conditions upon such special exception or variance.

September 16, 2025 Meeting



Application of Reichl Family Revocable Trust
15 Marjorie St Portsmouth NH

Map Lot 0232-0041-0000

I.  Property

a. The homeowners, Matt and Beth Reichl have owned the property located at
15 Marjorie Street since July of 2013. Itis a single-family dwelling on a .19-
acre parcelin the SRB Residential District. The existing structure is placed
far back in the Northwest corner of the property with an inland wetland buffer
zone originating from the Southeast direction. The property is non-
conforming regarding front, right, and rear setbacks, as well as lot area and
lot area per dwelling.

The Homeowners intend to add a two-story addition with drive under garage
measuring 20°x32’ to the east side of the structure, as well as an 18’x18’
sunroom and 18’x18’ covered porch on the south side of the structure. To
accomplish this, we will need to demolish the existing covered porch on the
east side of the structure as well as removal of the existing 18°x20’ deck

The Homeowners seek relief from section 10.310 and 10.321 to allow the
enlargement of an existing lawful nonconforming structure that does not
comply with lot area, lot coverage, front, right, and rear setbacks. The
proposed setbacks would be Front: 2.5 foot, left: 45.5 feet, Rear: 12.92 feet,
right: 16.5 feet, and 28.3% lot coverage as shown on page AD-0.01 of the

. Criterid’'@n set.

The Homeowners believe that their application meets the standards
required for the Board to request the variance.

a) Granting of the requested variance will be conducive to the spirit
and intent of the ordinance and will not be contrary to public
interest. There will be no negative effects to the neighborhood, nor
public health, safety, or welfare. Although the front setback will be
minimal, it should be noted that the front setback abuts a paper road,
and the closest abutter property line is approximately 50 feet in
distance. Regarding lot size and coverage, the board should be aware
that the Homeowners also own Lot 232-39 and are in the process of a



voluntary merge, which would nullify the need for relief of lot size and
coverage.

Substantial Justice would be done by granting the Variance. The
homeowners completed a small addition to the property in the
months before the Covid-19 pandemic. Since then, we have
witnessed many changes in the world that were once thought
impossible. Work from home has become common and with the
addition of a growing family, and aging parents, the Homeowners seek
to create a home in which they will be able to raise children as well as
age in place themselves. “If the hardship upon the owner/applicant
outweighs any benefit to the public in denying the variance, then
substantial justice would be done by granting the variance. Itis
substantially just to allow a property owner the reasonable use of his
or her property.”

The values of surrounding properties will not be negatively
impacted by granting the variance. If granted, the variance would be
an improvement upon the client’s home and property value. This will
inevitably increase the value of surrounding properties.

Special Conditions of the Property affect the usage of property
and constitute an unnecessary hardship. Itis well established that
there is anillegal sewer line that cuts through the homeowner’s
property. Itis the opinion of the homeowners, as well as licensed
surveyors, that this illegal sewer line is partially responsible for the
wetland buffer zone encroaching onto Lot 232-41 as much as it has.
This limits the homeowner’s ability to enjoy their property to its fullest
potential, as well as introducing increased construction and planning
costs

The purpose and intent of the ordinance is not negatively affected
by granting the variance. As previously mentioned, although we seek
relief from the ordinance for setbacks and lot coverage, the
homeowners are in the process of merging their two lots which would
remediate the noncompliance of lot coverage and lot size.
Additionally, the paper road at the front of the building provides an
adequate buffer that fulfills the purpose and intent of setbacks in
creating adequate light, air, and access between structures and
abutting neighbors.



lll.  Conclusion
a. Forthereasons stated above, the Homeowners respectfully ask the Board to
grant the Variances as requested.

Regards,
Timothy J Hron

Hron Brother’s Construction



Erosion Control Plan — 15 Marjorie Street, Portsmouth, NH

Project Description:

The project will involve residential construction that disturbs soil, with the addition of new
impervious areas. Erosion and sediment control measures will be installed prior to land
disturbance and maintained throughout construction.

1. Goals

o Prevent sediment from leaving the site and entering storm drains, wetlands, or
neighboring properties.

o Stabilize exposed soils as quickly as possible.

e Maintain compliance with Portsmouth regulations and NHDES stormwater best practices.

2. Pre-Construction Measures

o Perimeter Protection:

o Install silt fence or erosion control wattles along all downslope property
boundaries and near any catch basins.

o Stakes set on the downhill side, trench bottom of fence at least 6 inches deep.

o Construction Entrance:

o Provide a stabilized construction entrance (6—8 inches of 1.5-3 inch angular
stone, minimum 12 feet wide x 25 feet long) to reduce tracking of sediment onto
public roads.

o Sweep streets daily if tracking occurs.

3. During Construction

o Stockpile Management:
o Locate soil stockpiles away from wetland buffers and storm drains.
o Cover with tarps or seed if inactive for more than 14 days.

e Stormwater Diversion:
o Use temporary swales or sandbags to direct runoff away from disturbed areas.
o Avoid pumping sediment-laden water into storm drains without filtration.

e Soil Stabilization:
o Seed and mulch disturbed areas not under active construction within 14 days.
o Use erosion control blankets on slopes steeper than 3:1.



4. Post-Construction / Final Stabilization

o All disturbed soils will be stabilized by:

o 4-6 inches of loam and permanent vegetation (seed or sod), or

o Landscape plantings with mulch cover.
e Remove all temporary erosion control measures after vegetation is established.
e Sweep and clean all paved areas before final sign-off.

5. Maintenance & Inspection
o Inspect all erosion control measures weekly and after rainfall events > 0.5 inches.

e Repair or replace damaged controls immediately.
o Keep a log of inspections and maintenance for city review.

Prepared for:

15 Marjorie Street, Portsmouth, NH



Residential Stormwater Management Plan

Property Owners: Matt & Beth Reichl
Address: 15 Sylvester Street, Portsmouth, NH
Lot Size: Approximately 0.25 acres

New Impervious Area: 964 sq. ft. (addition)
Date: 05.05.2025

1. Project Overview

This plan addresses stormwater impacts from the addition of 964 square feet of
impervious surface to an existing residential lot. Stormwater practices are proposed to
promote infiltration and reduce runoff volume and velocity in accordance with the New
Hampshire Stormwater Manual.

2. Site Conditions
e Soil Type: Sandy loam (Hydrologic Soil Group B)
¢ Topography: Gently sloping to the rear of the property
¢ Vegetation: Mixed lawn and tree canopy

¢ Wetlands: Approx. 7,380 sq. ft. of inland wetland buffer present on-site

3. Stormwater Management Objectives
¢ Reduce runoff volume from new impervious surfaces
¢ Promote infiltration on-site to support groundwater recharge
¢ Preventerosion and sediment transport to nearby wetlands

¢ Improve water quality through natural filtration

4. Proposed Best Management Practices (BMPs)



B. Dry Well for Roof Runoff
e Purpose: Capture and infiltrate rooftop runoff from new addition
e Location: Adjacent to building foundation, downslope side
¢ Design Volume: Sized for the 1-inch water quality storm (~60-80 gallons)
¢ Construction: Pre-cast concrete or plastic chamber set in gravel trench
¢ Inlet: Connected to downspouts
¢ Overflow: Routed to vegetated lawn or existing swale
C. Vegetated Buffer Strip
¢ Purpose: Treat and slow overland flow before it reaches wetland buffer
e Location: At edge of lawn near wetland buffer zone
¢ Design:
o Width: 10 feet minimum
o Slope: Lessthan 5%

o Vegetation: Dense mix of native grasses and shrubs

5. Maintenance Plan

BMP Task Frequency

Permeable Pavers Sweep/vacuum to remove sediment Quarterly

Dry Well Inspectinlet/outlet, clean debris Biannually and after storms

Vegetated Buffer Strip Mow high grasses, remove invasives Monthly during growing season



6. Regulatory Compliance

This plan follows design guidance provided in the New Hampshire Stormwater Manual,

especially:
¢ Volume 2: Post-Construction Best Management Practices
¢ Volume 3: Stormwater Site Design and Infiltration Guidelines

All BMPs are designhed with adequate separation from seasonal high groundwater (>4 feet
where infiltration is proposed), and no structures encroach within required buffers for
jurisdictional wetlands.
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Architectural Design Drawing List

The Matt and Beth Reichl Residence

15 Marjorie Lane, Portsmouth NH 03801
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Existing Floor Plan @ Second Floor
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Pavement Maintenance plan

Inspect the Driveway
e Lookfor leaves, dirt, or water that isn't draining.
e Checkforweeds or loose areas.

Clean the Surface

e Use a leaf blower, broom, or stiff brush to remove leaves, dirt, and debris.

e Sweep gently to avoid pushing dirt into the surface.

2. Seasonal or As-Needed Tasks
Remove Weeds

e Pull weeds by hand, roots and all.

¢ Consider adding a layer of gravel or sand between pavers to block new growth (use

only clean material).
Fix Uneven Areas
e If pavers or stones settle, lift and re-level them.
¢ Add more base material (gravel or sand) under the pavers if needed.
Check Drainage
e Afterarain, look for spots where water doesn't soakin.

e If water pools, sweep or lightly rake to loosen dirt, or consider professional vacuum

cleaning once ayear.

Winter Tips (No Salt or Sand)

¢ Use a plastic shovel or snow blower to remove snow without damaging the surface.

¢ Don’tuse salt, sand, or ash, as they can clog the pores.

¢ Let small amounts of show melt naturally if it’s safe to do so.
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SECTION 02513A

POROUS BITUMINOUS CONCRETE PAVING

PART 1 - GENERAL

11 DESCRIPTION

A. Work Included:

1. Furnish all plant, labor, equipment and materials required to install porous
bituminous concrete pavement. Furnish all plant, labor, equipment and materials
required to install all layers or aggregates, filter fabric and underdrain below the
porous bituminous concrete pavement.

Work Not Included: Removal and replacement of paving for the convenience of the

Contractor will not be considered for payment.

Related Work Specified Elsewhere (When Applicable): Earthwork, Bituminous

Concrete Pavement and pavement markings.

1.2 SUBMITTALS AND MEETINGS

A. Contractor shall submit to the Engineer a proposed design for the porous pavement

material.  Gradations, abrasion, degradation, angularity, hardness and all other
applicable test results for all aggregates to be used in the mix shall be submitted. The
porous pavement will be discussed at the prepave conference(s).

Delivery slips shall be furnished with each load of mix delivered to the
project. Information shall include:

Vehicle identification.

Date.

Project.

Identification of material.

Gross, tare and net weights.

Signed by the bituminous concrete producer.

Stamped by a licensed public weighmaster.

Noogok~wdPE

PART 2 - PRODUCTS

2.1 POROUS AGGREGATE MEDIA COURSES- MATERIALS

A.

Porous Media Infiltration Beds. Porous media infiltration beds are located below the
porous asphalt mix.  Gradation and compaction requirements are listed in Table 1.
Washed aggregate for the choker course and reservoir course shall meet the
following:

e Maximum Wash Loss of 0.5% (AASHTO T 11 I ASTM C 117)

e Maximum Abrasion Loss of 10% for 100 revolutions, and maximum of 50%

for 500 revolutions. (AASHTO T 96 | ASTM C 131)

A choker course of crushed stone, meeting the requirements of AASHTO M 43
Standard Size No. 57 shall be located directly below the porous pavement mix at a
minimum thickness of 4”.

A filter course of poorly graded sand (modified 304.1) is located below the
choker course. Filter course material shall have a hydraulic conductivity (also

20374G



2.2.

02513A-2

POROUS BITUMINOUS CONCRETE PAVING

referred to as coefficient of permeability) of 10 to 60 ft/day at 95% standard
proctor compaction (AASHTO T 99) unless otherwise approved by the Engineer.
The filter course shall be located directly below the choker course at a minimum
thickness of 127,
D. A filter blanket that is an intermediate setting bed (3/8-inch pea gravel), located
below the filter course at a minimum thickness of 3”.
E.  Avreservoir course of crushed stone meeting the requirements of AASHTO M 43
Standard Size No. 3 is located over the subgrade materials at minimum thickness of

4>,

Table 1. - Gradations and compaction of choker, filter and reservoir course materials.

US. Stand_ard Percent Passing [T []
Sieve Size
Choker Course | Filter Course | Reservoir Course Refli\éfr:;t?felirse
Sieve Size (AASHTQ (Modified (AASHTQ (AASHTO
inch (mm) Standard Size NHDOT Standard Size standard Size
No. 57) 304.1) No.3) No.5)
6 (150) 100
2.5 (63) - 100
2 (50) 90-100
1.5 (37.5) 100 - 35-70 100
1(25) 95-100 - 0-15 90-100
0.75 (19) - - 20-55
0.50 (12.5) 25-60 - 0-5 0-10
0.375 (9.5) - - 0-5
No.4 (4.75) 0-10 70-100 - -
No.8 (2.36) 0-5 - - -
No0.200 (0.075) 0-6** -
% Compaction
(AASHTO T 99) % 9 % 9

| Alternate gradations (e.g. AASHTO Standard Size No. 5) may be accepted upon
Engineer's approval.
_IPreferably less than 4% fines

POROUS PAVEMENT MIX- MATERIALS

Bituminous materials used for asphalt cement binder shall meet the properties specified in
AASHTO M 320. The grade of asphalt cement binder for this project shall be PG 64-28
SBR with 5 pounds of fibers per ton of asphalt mix. The dosage of fiber additives shall be
either 0.25 percent cellulose fibers or 0.4 percent mineral fibers by total mixture mass.
Table 2 provides the Porous Asphalt Mix Criteria. Porous pavement shall be applied at a
minimum thickness of 4”.

20374G
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POROUS BITUMINOUS CONCRETE PAVING

Table 2 - Porous Asphalt Mix Design Criteria

Sieve Size (inch/mm)

Percent Passing (%)

0.75 (19) 100
0.50 (12.5) 85-100
0.375 (9.5) 55-75
No. 4 (4.75) 10-25
No 8 (2.36) 5-10
No. 200 (0.075) 2-4
Binder Content (AASHTO T 164) 6-6.5%

Fiber Content by Total Mixture Mass

0.25 cellulose or 0.4% mineral

Air Void Content

(ASTM D6752/AASHTO T 275) 16.0-22.0%
Draindown (ASTM D 6390) * <0.3%
Retained Tensile Strength (AASHTO T 283)** >80%

*

**

Cellulose or mineral fibers may be used to reduce draindown.

If the TSR (retained tensile strength) values fall below 80% when tested per
NAPA IS 131 (with asingle freeze thaw cycle rather than 5), then in Step 4,
the contractor shall employ an antistrip additive, such as hydrated lime (ASTM
C977) or a fatty amine, to raise the TSR value.

PART 3 — EXECUTION AND CONSTRUCTION REQUIREMENTS

3.1 GENERAL

Porous media aggregate bases shall only be compacted to establish sound contact
Overcompaction must be avoided to protect the infiltration

Material delivered to the spreader not having a temperature between 275° and 325° F
(135° and 163° F), within 10° F (6° C) of the compaction temperature for the

Rollers shall move at a slow but uniform speed with the drive roll or drive wheels
nearest the paver, except on steep grades. Static rollers shall not operate at speeds in
excess of 6 mph (10 km/h). All courses shall be rolled until all roller marks are
eliminated. The compaction objective is 16% - 19% in-place void content (Core-Lok
test, AASHTO TP-69). When ordered by the Engineer, density tests shall be taken at
the beginning of the porous pavement course construction to establish the correct

A
between particles.
capacity of the soil materials.
B.
approved mix design, will not be used.
C.
rolling patterns that will achieve the required density.
D.

Breakdown rolling shall occur when the mix temperature is between 135-163°C
(275 to 325°F). Intermediate rolling shall occur when the mix temperature is
between 93-135°C (200 to 275°F). Finish rolling shall occur when the mix
temperature is between 66-93°C (150 to 200°F). The cessation temperature
occurs at approximately 79°C (175°F).

END OF SECTION

20374G
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Residential Drywell Maintenance Plan

Purpose

This plan provides guidelines for the proper inspection and maintenance of the drywell to ensure it
functions effectively for stormwater infiltration and does not cause flooding or water quality issues.

Inspection Schedule

After major rain events (greater than 1” of rainfall in 24 hours).

At least twice per year: once in the spring and once in the fall.

Maintenance Tasks

Visual Inspection — Check for standing water more than 48 hours after rainfall, inspect inlets,
grates, and overflow pipes for blockages, and look for erosion or structural damage.

Debris & Sediment Removal — Remove leaves, trash, and sediment from inlet areas. If sediment
buildup is visible inside the drywell, schedule professional cleaning or pumping.

Vegetation Care — Maintain grass or plantings to reduce erosion. Avoid trees or shrubs with
aggressive roots near the drywell.

Flow Check — During rainfall, confirm water is flowing into the drywell without bypassing.

Long-Term Maintenance

Pumping/cleaning every 5-10 years, or sooner if standing water persists.

Drywell replacement typically every 20-30 years with proper care.

Owner Responsibilities

Keep records of inspections and maintenance performed.

Ensure contractors performing pumping or repair are licensed and dispose of materials properly.
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Il. NEW BUSINESS

G. The request of Brian T and Kyle M LaChance (Owners), for property located at 86
South School Street whereas relief is needed to demolish the existing porch,
construct an addition with a deck and replace an existing flat roof with a slanted roof
on the existing dwelling which requires the following: 1) Variance from Section
10.521 to allow a) 7.5 side yard where 10 feet is required, b) 15 foot rear yard where
25 feet is required, c) 31% building coverage where 30% is the maximum allowed;
and 2) Variance from Section 10.321 to allow a nonconforming building or structure
to be extended, reconstructed or enlarged without conforming to the requirements of
the Ordinance. Said property is located on Assessor Map 101 Lot 63 and lies within
the General Residence B (GRB) and Historic Districts. (LU-25-122)

Planning Department Comments

The applicant is requesting to postpone the application to the October BOA meeting to
appropriately notice for an open space variance request.

September 16, 2025 Meeting



From: Kyle LaChance

To: Jen L. Crockett

Cc: Brian LaChance; Jillian Harris; Stefanie L. Casella
Subject: Postpone BOA meeting

Date: Thursday, September 11, 2025 4:15:49 PM

[You don't often get email from kylemariel@yahoo.com. Learn why this is important at

https://aka.ms/I earnAboutSenderldentification ]

Please postpone the Board of Adjustment meeting for LaChance @86 South School St until the October meeting.

Regards,
Kyle and Brian LaChance


mailto:kylemariel@yahoo.com
mailto:jlcrockett@portsmouthnh.gov
mailto:brianlac@comcast.net
mailto:jharris@portsmouthnh.gov
mailto:SLCasella@portsmouthnh.gov
https://aka.ms/LearnAboutSenderIdentification
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Il. NEW BUSINESS

H. The request of Ama and Alexander LoVecchio (Owners), for property located at
87 Grant Avenue whereas relief is needed to demolish the existing home and
construct a new dwelling in the same footprint which requires the following: 1)
Variance from Section 10.521 to allow an 8 foot right side yard where 10 feet are
required. Said property is located on Assessor Map 251 Lot 7 and lies within the
Single Residence B (SRB) District. (LU-25-123)

Existing & Proposed Conditions

Existing Proposed Permitted / Required
Land Use: Single-family *Construct | Primarily residential

residence new

residence

Lot area (sq. ft.): 79,279.2 79,279.2 15,000 min.
Front Yard (ft) 85 85 30 min.
Rear Yard (ft.): >30 >30 30 min.
Right Yard (ft.): 8 8 10 min.
Left Yard (ft.): 86 86 10 min.
Height (ft.): 34 34 35 max.
Building Coverage (%): | 2 2 20 max.
Open Space Coverage | >40 >40 40 min.
(%):
Parking: 2 2 2 min.
Estimated Age of 1971 Variance request(s) shown in red.
Structure:

Other Permits/Approvals Required
e Building Permit

September 16, 2025 Meeting
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L D s 87 Grant Ave <>

Tinch = 109.9 feat

September 16, 2025 Meeting
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Previous Board of Adjustment Actions
No previous BOA history was found.

Planning Department Comments

The applicant is requesting relief to demolish the existing single story primary structure and
construct a new 2 story structure in the same footprint.

Variance Review Criteria

This application must meet all five of the statutory tests for a variance (see Section 10.233

of the Zoning Ordinance):

Granting the variance would not be contrary to the public interest.

Granting the variance would observe the spirit of the Ordinance.

Granting the variance would do substantial justice.

Granting the variance would not diminish the values of surrounding properties.

The “unnecessary hardship” test:

(a) The property has special conditions that distinguish it from other properties in the area.

AND

(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict
conformance with the Ordinance, and a variance is therefore necessary to enable a
reasonable use of it.

OO~

10.235 Certain Representations Deemed Conditions

Representations made at public hearings or materials submitted to the Board by an
applicant for a special exception or variance concerning features of proposed buildings,
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232
or 10.233 shall be deemed conditions upon such special exception or variance.

September 16, 2025 Meeting



To the City of Portsmouth, Board of Adjustment

We the LoVecchio's are proposing to replace our home in the same footprint with an
updated home built to modern standards inline with the routine development occurring in
the neighborhood. We do not plan to expand the footprint of our home, asitis 8 feet from
the side and backyard property lines. Below, we layout our argument:

1. The Variances are not contrary to the public interest in that many properties in this

neighborhood are non-conforming to Building Area & Setbacks. - The home is a single
residence home, surrounded by other single residence homes in the Elwin park
neighborhood. It's in the public's interest to have a sightly and safe home resting in place of
the current outdated structure, which is surrounded by updated structures that are either
much newer, or have been substantially improved in a manner like we are proposing. The
home will be owner occupied (by us) and we plan to live here in Portsmouth for many years
to come. As such, it does not threaten public health, safety, or welfare, or otherwise injure
public rights.

-The proposed project is a vertical expansion upon the current footprint of the house. As
such, no modifications will be made to the footprint. The back and side yard setback and
building coverage variance request will not increase the current non-compliance. The
house renovations will remain consistent with the original footprint. As such, it does not
threaten public health, safety, or welfare, or otherwise injure public rights.

2. The Variances are consistent with the spirit of the ordinance in that it will allow this
variance with minimal impact without adversely affecting the abutters & neighborhood.
-The existing building coverage is far below that of any other property within the Elwin park

neighborhood. In this regard, it observes the spirit of the ordinance and is not contrary to
the public interest nor does it threaten public health, safety, or welfare, or otherwise injure
public rights.



-The project does not alter the essential character of the neighborhood; rather it allows for
the homes' compatibility to align with the neighborhoods' updating of housing trend. For
example, both these homes are close by and have received extensive renovations such as
we are proposing: 8 EDGEWOOD RD Map-Lot 0251-0105-0000 and 35 WILSON RD Map-Lot
0251-0092-0000. The proposed house design does not threaten public health, safety, or
welfare, or otherwise injure public rights.

-Conditions that may appear incongruous with the neighborhood, such as the proximity of
the house to the property lines have existed since the home was built in 1972. Furthermore,
these conditions exist extensively throughout the neighborhood. As seen below in exhibits
1,2,and 3. Many homes surrounding our property exist in a similar state of variance.




Exhibit 2

5,

Exhibit 3

4glsbpijood




-The project does not conflict with the explicit orimplicit purpose of the ordinance.

-The project observes the spirit of the ordinance by not increasing neighborhood crowding
and by greatly improving the quality and appearance of the subject property.

3. Substantial justice will be done, as the Variances will allow the best location for this unit
from both the neighborhood and owners perspective.

-The existing footprint of the building and intensity of property use will remain the same.

-We will be constructing a modernized, energy-efficient, fire-safe structure, meeting
current building and fire codes.

-The property will be renovated and upgraded in a pleasing design, which benefits the
neighborhood.

-The house renovation project does not harm the general public or other individuals.

4. These Variances will not diminish the value of surrounding properties.

-The proposed design will rebuild the 1971 home inline with the renovated housing existing
in the neighborhood.

-The proposed house renovations will be aesthetically pleasing and greatly improve the
look of the property, therefore increasing the property values of the surrounding homes.

e InPortsmouth, in recent years, even modest renovation to a residence has
consistently resulted in an increase of surrounding property values.

5. The special condition of this property is the non-conformity of the Existing Residence
to Rear & Left Side Setbacks and the irregular shape of the rear property line.

- See attached site plan for non-compliant setback of current home to side and rear yard
setbacks of 10 feet. We are planning to build within the current footprint of the existing
home, with no further impact to the setbacks.



-Literal enforcement of the ordinance would result in unnecessary hardship:

Waste of perfectly suitable foundation, utility stubs, and natural appeal.

We plan to live here for a long time, and provide room for our family to grow. The
house as it stands would present significant hardship in terms of implementing the
safest current housing standards.

Moving the house in any direction from where it stands would result in less free
space for our neighbors and more impact to the neighborhood from the substantial
removal of forestry.

The property has a minor non-conformance as it is, within the current footprint.
Many surrounding homes have greater non-conformances and do not impact the
neighborhood negatively.

CONCLUSIONS

- We are not increasing the house’s footprint; we are not increasing non-conformity.
- We will maintain the existing forestry as deemed possible by certified arborists.
- The house design is aesthetically pleasing and fits the nature of the neighborhood.

- The renovations greatly improve the appearance of the house and property, and
consequently, increase the value of surrounding properties.

We, the LoVecchio's, respectfully request the Board’s approval on this matter.
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Text Box
Existing condition, notice property stake.
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Demo planCDemolish existing single floor house to make way for the new home seen below. The foundation, sewer stub,
and water stub in will remain in place during works.
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Typewritten text
Demo plan: Demolish existing single floor house to make way for the new home seen below. The foundation, sewer stub, 
and water stub in will remain in place during works. 
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Preliously submitted to city of
Portsmouth for the demolition permit

To the city of Portsmouth, New Hampshire,

We, the LoVecchio’s, acknowledge that a demolition permit being issued by the city of
Portsmouth for the existing structure at 87 Grant Avene, does not grant us the right to
rebuild a new home. We appreciate the city’s consideration of this matter.

Thank you,

Ama and Alexander LoVecchio


alexanderlovecchio@intellicutinc.com
Text Box
Previously submitted to city of Portsmouth for the demolition permit
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Il. NEW BUSINESS

. The request of CABN Properties, LLC (Owner), for property located at 409
Lafayette Road whereas relief is needed to subdivide the existing lot into two lots
which requires the following: 1) Variance from Section 10.521 to allow O feet of
frontage for the rear lot where 100 feet is required. Said property is located on
Assessor Map 230 Lot 22 and lies within the Single Residence B (SRB) District. (LU-

25-126)
Existing & Proposed Conditions
Existing Proposed Lot | Proposed Lot | Permitted / Required
1 2

Land Use: Single- Single Family | *Vacant Lot Primarily residential

family Residence

residence
Lot area (sq. ft.): | 30,4373 15,195 15,278 15,000 min.
Front Yard (ft) 49 49 30 30 min.
Rear Yard (ft.): | 65 >30 30 30 min.
Right Yard (ft.): | >10 >10 10 10 min.
Left Yard (ft.): >10 >10 10 10 min.
Building 9 14.5 20 20 max.
Coverage (%):
Open Space >40 >40 40 40 min.
Coverage (%):
Parking: 2 2 2 2 min.
Estimated Age 1925 Variance request(s) shown in red.
of Structure:

*Relief required to create a lot with no frontage on a public way

Other Permits/Approvals Required
e Subdivision Approval — Technical Advisory Committee and Planning Board

September 16, 2025 Meeting
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Neighborhood Context

.

Aerial Map |

I D 409 Lafayette Rd %

Tinch = 107.5feat

September 16, 2025 Meeting
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Previous Board of Adjustment Actions
No previous BOA history was found.

Planning Department Comments

The applicant is requesting relief to subdivide the existing parcel into two lots. Both
proposed lots are conforming in dimensional requirements except for road frontage for
proposed lot 2.

Variance Review Criteria

This application must meet all five of the statutory tests for a variance (see Section 10.233

of the Zoning Ordinance):

Granting the variance would not be contrary to the public interest.

Granting the variance would observe the spirit of the Ordinance.

Granting the variance would do substantial justice.

Granting the variance would not diminish the values of surrounding properties.

The “unnecessary hardship” test:

(a) The property has special conditions that distinguish it from other properties in the area.

AND

(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict
conformance with the Ordinance, and a variance is therefore necessary to enable a
reasonable use of it.

OO~

10.235 Certain Representations Deemed Conditions

Representations made at public hearings or materials submitted to the Board by an
applicant for a special exception or variance concerning features of proposed buildings,
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232
or 10.233 shall be deemed conditions upon such special exception or variance.

September 16, 2025 Meeting



Derek R. Durbin, Esq.
I 603.287.4764
o=}

derek@durbinlawoffices.com

BY: VIEWPOINT & HAND DELIVERY

August 20, 2025
City of Portsmouth
Attn: Stefanie Casella, Planner
Zoning Board of Adjustment
1 Junkins Avenue
Portsmouth, NH 03801

RE: Variance Application of CABN Properties, LLC
409 Lafayette Road, Tax Map 230, Lot 22

Dear Stefanie,

Please find a copy of the following materials relative to the above referenced variance
application filed through Viewpoint for property located at 409 Lafayette Road, Portsmouth:

1) Landowner Letter of Authorization;

2) Narrative to Variance Application;

3) Subdivision Plan;

4) Photographs of Property.

A copy of the above application materials is being delivered to the Planning Department.
Should you have any questions or concerns regarding the enclosed application materials, do not

hesitate to contact me at your convenience.

Sincerely,

Derek R. Durbin, Esq.

Durbin Law Offices, P.L.L.C. 144 Washington Street, Portsmouth, NH 03801  www.durbinlawoffices.com



LANDOWNER LETTER OF AUTHORIZATION

CABN Properties, LLC, record owner of property located at 409 Lafayette Road, Portsmouth
NH, identified on Portsmouth Tax Map 230, as Lot 22 (the “Property”), hereby authorizes
Durbin Law Offices PLLC and Altus Engineering, to file any building, zoning, planning or
other municipal permit applications with the City of Portsmouth for said Property and to appear
before its land use boards. This Letter of Authorization shall be valid until expressly revoked in
writing.

CABN Properties, LLC

7« 2

Kevin Coyle (Aug 12,2025 11:23:12 EDT)
Signature

_Kevin Coyle
Print Name (Member, Duly Authorized)




CITY OF PORTSMOUTH
VARIANCE APPLICATION NARRATIVE

CABN Properties, LLC
(Owner/Applicant)

409 Lafayette Road
Tax Map 230, Lot 22

INTRODUCTION

Existing Conditions

The property at 409 Lafayette Road is a 30,473 square foot improved parcel of land (the
“Property”). It lies within the Single-Family Residence B (“SRB”) zoning district. There is a
single-family home on the Property that was owned by the Pettis family from 1968 until recently.
The deed describes the Property as two separate parcels of land, but the City assesses it as one.

While the Property is zoned SRB, it is not part of any defined residential neighborhood and
is primarily surrounded by commercial uses.

1|Page Durbin Law Offices PLLC



The Property is accessed by a paved drive within a 50 wide private right-of-way (“ROW?)
that runs from Lafayette Road through the abutting property to the right at 417 Lafayette Road
(Tax Map 230-23). The driveway is also serves as the primary access to the property at 417
Lafayette Road and the Friends of Lafayette House property at 413 Lafayette Road (Tax Map 230-
23A).

The Applicant is proposing a two-lot subdivision of the Property. The primary access to
the Property would be achieved via the existing paved drive. Accordingly, a frontage variance is
needed for the proposed lot to the rear - Lot 22-2. The proposed lots have been purposely
configured to achieve compliance with all the other dimensional requirements set forth in the
Zoning Ordinance (the “Ordinance”).!

SUMMARY OF ZONING RELIEF

The Applicant seeks a variance from Article 10.521 of the Portsmouth Zoning Ordinance
(the “Ordinance”) to 0’ of continuous street frontage where 100’ is required.

VARIANCE CRITERIA

Granting the variances will not be contrary to the spirit and intent of the Zoning
Ordinance or the public interest.

In the case of Chester Rod & Gun Club, Inc. v. Town of Chester, the Court noted that since
the provisions of all ordinances represent a declaration of public interest, any variance will, in
some measure, be contrary to the ordinance, but to be contrary to the public interest or injurious
to public rights of others, "the variance must 'unduly, and in a marked degree' conflict with the
ordinance such that it violates the ordinance's 'basic zoning objectives.” “Id. The Court observed
that “[t]here are two methods of ascertaining whether granting a variance would violate an
ordinance’s basic zoning objectives: (1) examining whether granting the variance would alter
the essential character of the neighborhood or, in the alternative; and (2) examining whether
granting the variance would threaten the public health, safety, or welfare.” Id.

The purpose behind minimum street frontage requirements is multifaceted but the primary
reasons such standards are adopted are to ensure safe and convenient access to property, promote
orderly development (i.e. a uniform streetscape), and regulate density.

In the present instance, there is a 50° wide ROW that has existed for several decades and
was created to provide safe and convenient access to the Property as well as two other properties
that are adjacent to it. Allowing a fourth lot off the existing paved drive will not negatively alter
the “streetscape” or otherwise affect the character of the “neighborhood”, which consists of both
residential and non-residential uses. The proposed lots will be at least 15,000 square feet and thus
meet the density goal of the Ordinance. The proposed lots will each contain single-family homes,
a use which aligns with and is permitted by right within the SRB zoning district. For these reasons,
granting the frontage variance will not alter the essential character of the neighborhood or

! Had the Applicant followed the description of the parcels described in the current deed to the Property, additional
variances would have been required for lot area and lot area per dwelling unit.

2|Page Durbin Law Offices PLLC



otherwise threaten public health, safety or welfare.
Substantial Justice will be done in granting the variances.

To determine whether substantial justice is done, the Board must balance the equities
between the rights of a private landowner and the public interest in deciding whether to grant or
deny a variance request. The “only guiding rule is that any loss to the individual that is not
outweighed by a gain to the general public is an injustice.” New Hampshire Office of State
Planning, The Board of Adjustment in New Hampshire, A Handbook for Local Officials
(1997); Malachy Glen Assocs., Inc. v. Town of Chichester, 155 N.H. 102 (2007).

There would be no legitimate public interest served by denying the frontage variance that
has been requested. However, it would constitute a loss to the Applicant to deny the variance
when considering that the Property is over 30,000 square feet in size and already benefits from a
50’ wide ROW and paved drive that runs the length of the property. In addition, the current deed
already describes the Property as two separate parcels of land despite how it has been historically
assessed. In the present case, the equitable balancing test for determining whether substantial
justice is done weighs heavily in favor of the Applicant.

Surrounding property values will not be diminished by granting the variance.

Proposed Lot 22-2 will be situated directly across from the Friends of Lafayette House
group home. It will be accessed from an established paved drive that already serves as primary
access to three existing properties and is wider than most City streets. The creation of a new
house lot will result in minimal impact on surrounding properties and will not otherwise alter
the character of the area.

Literal enforcement of the provisions of the Ordinance would result in an
unnecessary hardship.

There are several conditions associated with the Property that distinguish it from
surrounding properties. The Property contains more than 30,000 square feet of land area and is
accessed via an established, paved ROW that functions as a street and runs the length of the
easterly boundary. In addition, the Property has been historically described as two parcels of
land. Owing to these special conditions of the Property, there is no fair and substantial
relationship between the general purposes of the frontage requirement, as more specifically
discussed above, and their relationship to the Property. The proposed single-family use of the
Property is also reasonable, as it is permitted by right within the SRB Zoning District.

CONCLUSION

The Applicant has demonstrated that its application meets the five (5) criteria for
granting the variance requested. Thank you for your time and consideration.

3|Page Durbin Law Offices PLLC



Respectfully Submitted

August 20, 2025 CABN Properties, LLC
By and Through Its Attorney,

By:  Derek R. Durbin, Esq.
DURBIN LAW OFFICES PLLC
144 Washington Street,
Portsmouth, NH 03801
derek@durbinlawoffices.com

4|Page Durbin Law Offices PLLC
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Private ROW off of Lafayette Road



West Elevation of House at 409 Lafayette Road



East Elevation of House at 409 Lafayette Road from Rear Yard



South Elevation of House at 409 Lafayette Road



Property at 413 Lafayette Road (Tax Map 230-23A)
Friends of Lafayette House



Property at 417 Lafayette Road (Tax Map 230-23)
Single-Family Home



Rear Yard - 409 Lafayette Road
View of 65 Andrew Jarvis Drive (Tax Map 230-24)
Church of Jesus Christ



410 Lafayette Road (Tax Map 231-2)
2-Family Home (Green Building)



397 Lafayette Road (Tax Map 230-21)
Seacoast Community Church
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